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Prepared by and mail to: Steven J, O*Coanor, Attomney st Law
P.O. Box 87009, Fayeiteville, NC 28304

STATE OF NORTH CAROLINA DECLARATION OF COVENANTS,
CORDITIONS AND RESTRICTIONS FOR
COUNTY OF ONSLOW ST2ANES FARK OF WILLIAMNBUKG

PLANTATION, SECTION]

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR ST. JAMES PARK OF WILLIAMSBURG PLANTATION, SECTION I (a» may be
lmu:detlm'mppm.sutm herein, “Declaration™) is made this 22 day of
2012 by JOHN KOENIG, INC., & North Carolina corpotation, whose address

isl763 Highway, Fayetieville, North Caroline (the “Declaant™).

WITNESSETH:

A Declarant is the owner and doveloper of cerinin reel estate in Onslow County,
North Carolina, more particularly deseribed on Bxhibit A sttached hezeto and made a part hereof
(the “Property” or “Subdivision”); and

B. Declarant ix developing the Property known ss “St. James Park at Williamsburg
Piantation, Section I" by developing a subdivision with “Lots™ that are to be used for residential
pmmuwdlmcommwﬂmmmpwwmtobeomdbyn
homeovwmers association to which the Owner of & Lot must belong and pay lien-supportod
maintenance asarssments; and

C. At the time of the conveyance of 2 Lot to en Owner, the Declarant intends t©
make available the common amenitics on the Property, if eny, as they ere built, and, at the time
of completed development, the entire Propesty, excluding the Lots and dedicated strests, if any,
shall be conveyed without cost or charge to the Association.

D.  Declarant has previously recorded a Declamstion of Covenants, Conditlons and

Restrictions at Deed Book 3144, Page 445 (“Original Declaration™) covering land in Emerson
Park of Williamshurg Plantstion, Section I, and eny additionsl land described in the deed
recorded at Desd Book 1374, Page 467, Onslow County Regisiry thet Declarant brought within
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the operation of said Original Declaration under the provisions of Article X, Paragraph D. of the
Original Declaration. Declarant hereby extends the operation and effect of the Original
Declnaﬁonmthehnpaw,pmﬁdedﬂmﬂnmmdmﬁsimoﬁhemdmdmdnnbe
deemed to be modifications and smendments of the Original Declaration ms o the Property
described in this Declaration, but not as to the property in Emerson Park of Williemsburg
Plantation, Section L.

TBEREFORE,th:lemn!herebydeclaresthatalloftbeLotsanﬂCnmmonAm
(defined below) now or hereafter Jocated within St. James Park of Williamsburg Planiation,
Secﬁml(“Subdivisim’ﬁmheMnﬂﬂmﬂbebeld.wmeyed,hypomemedmmcumbmi
leased, rented, used, occupied and improved, subject to the following covenants, conditions and
resirictions, all of which arc cstablished and agreed upon for the purpose of enhancing and
wwmhgthsvalue.duimbilityuﬂmneﬁvenessoftthubdivisinnusawholeandofeachof
gaid Lots. All of thege restrictions shall run with the land and shall be binding upon the Declarant
mduponﬂ:eparﬁuh:vingormquiﬁngmrigm,ﬁﬂeorimm,legaloreqﬁmlﬂeinandtothe
Propertyormypanorpamﬂiereoiwhjectm:uchmﬁcﬁons.mdshdliumemthebeneﬁtof
the Deglarant and every one of the Doclarant’s successors in title to any of the Property.

ARTICLE1

DEFINITIONS

Section 1.1 “Anpual Board Mesting” means the annual board meeting of the
Bwiwhkhshaﬂnkzplmuaﬁmeandp!mddﬂminedbytheBthsofﬂnAmdnﬁm.

Section .2 “Annus) Meeting” means the enmual meeting of the Members held in
Onslow County, North Carolina, upon proper notice, at a date, time and at a place from time to
time designated by the Board.

Section 1,3 “Atticles” or “Articles of Incorporation™ shall mesn those articles,
filed with the Secretary of State of North Carolina, incorporating Wiliamsburg Plantation
Homeowners Associstion, Inc., as a nonpeofit corporation under the provisions of North Carolina
State law, as the samec may be amended from time to time.

Ssotion 1.4 “Asgessments” means Regulor Assessments, Specisl Assessments,
Working Capital Assessments, Individual Assessments and Fine Assessments.

Sectiop 1.5 “Agsocistion™ shall mean and refer to WILLIAMSBURG
PLANTATION HOMEOWNERS ASSOCIATION, INC., beretofore formed as a non-profit
corporation, its successors and sssigns. The Association is & master associstion within the
meaning of N.C. Gen. Stat. Sec. 47F-2-120 and a3 such is ome which exercises its rights on
behalf of lot owners in multiple planned communities.

Seetion 1.6 “Board” or “Board of Direclots™ shall mean and refer to the Board of
Directors of the Association.

Section 1.7 “Bylaws” shall mean the Bylaws of the Association, as the samo may
be amended from time to time.
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Section 1.8 “Class A Members™ shall mean as defined in Section 4.5,1 below.
Section 1.2 *Clasg B Members” shall mean s defined in Section 4.5.2 below.

Section §.10 “Congtituent Docurnents” shall mean the Declaration, the Bylaws, the
Restrictive Covenants, Articles of Incorporation and any other basic documents used to create
and govem the Subdivision.

Section 1,11 “Common Areas™ shall mean all the real estate, including retention
ponds, storm drainage improvements, entrance signage, streets (including any dedicated streets
prior to their acceptance for public maintenance if deeded to the Association) and ell landscaping
and other improvements therean owned by the Association for the commen use and enjoyment
of the Owners. Common Areas shall include, but not be limited to, any parcels designated on the
Subdivision plat as “Recreation and Cormmon Area” (unless such parks are later dedicated to the
public by a subsequent dedication plat or conveyance), “Commeon Area” or reserved as an acocss
drive or private street.

Section 1.12 “Common Expenses” shall mean, refer to, and include all charges,
costs and expenses incurred by the Associstion for and in connection with the administration of
the Subdivision, including, without limitation thereof, operation of the Subdivision, meintenance,
repair, replacement and restoration (to the extent not covered by insurance) of the Common
Areas; the costs of any additions and alterations thereto; all labor, services, common wutilitics,
materials, supplics, and equipment therefor; all Hability for loss or damage arising out of or in
connection with the Common Areas and their use; all premiums for hazard, liability end other
insurance with respect to the Subdivision; all costs incurred in aequiring @ Lot pursuant to
judicial sale; end all administrative, accounting, legal, smd menngerial expenses. “Common
Expenses” shall also include the cost of operation, mainicnance, improvernest, and replacement
of any Recreational Facilities, including establishing reserves therefore. “Common Expenscs”
shall also include amonats incurred in replacing, or substantially repairing, capital improvements
within the Common Areas of the Subdivision, including, but not Limited to private road and
parking lot resurfacing. “Common Expenses™ shall also include all reserve furds or other funds
established by the Association, “Common Expenses” shall be construed broadly.

Section 1.13 “Declarant” shall mean and refer to JOHN KOENIG, INC,, a North
Carolina corporation, its successors and aszigns as a Declarant.

Section 1.14 “Defanlt” shall mean any violation or breach of, or any failure to
comply with, the Restrictions, this Decleration or any other Constituent Documents.

Section 1,15 “Development Period” means the period commencing on the dete on
which this Declaration is recorded in the Onslow County Register of Deede and terminating on
the earlier to occur of (i) when Declamnt no longer owns a Lot in the Subdivision; (i) the date
that Declarant velinquishes in writing Declaramt’s right to eppoint Directors; or (iif) the
occurrence of the date ten {10) years from the date of recording the Declaration, renewable for an
additional ten (10) year period with the consent of a majority of Lot Qwnars other than the
Declarent,

w
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Section 1.16 “Dwelling Unil" shall mean and refer to the individual family living
unit on an individual Lot.

Section 1,17 “Fine Assessment™ means the charge established by Section 5.4.2 of
this Declaration.

Section 1.18 “Individus] Assessment” means the charge established by Section 5.3
of this Declaration.

. ] ot" shall mean and refer to any parce] of land designated on the Plat
upon which a Dwelling Unit has been or is to be constructed.

Section 120 “Member” shall mean and refer to all those Cwaers who are Members
of the Association as provided in Article IV below.

Section 1.21 “Owner” shall mean and refer to the record owner, including
Declarant, whether onc or more persons or entities, of a fee simple title to any Lot located within
the Subdivision.

Section 1.22 “Plyt” ghall mean and refer to the record plat of the Subdivision
moﬁedbwamm,uﬂxemmaybemmdedmsupplmmndbyDedmﬁmnthnem
time, and ghall include all plats subsequently recorded to describe real estate which is annexed
into this Daclaration and the Subdivision under the provisions of Article I below.

Section 1.23 “Planned Community Act™ shail mean and refer to the North Carolina
PlumedCommunityAct,cmnﬂywdﬂiedasChapmﬂFoftththmoﬁmﬂmuﬂ
Statutes, as the same may be amended from time to time.

Section 124 “Property” or *Subdivision” shall mean and refer to that certain real
estute described in Exhibit A and all other real estate that may be subsequently annexed into this
Declaration and the Associetion by the Declarant under the provisiens of Article IT below.

Seetion 1,25 “Regreational Facilities” shell mean end refer to sny common
mmuﬁtymdmaeﬂbmlfuﬂiﬁuwmduponﬂnmopenydeﬁgnmdu“kmmmd
Common Area” on the Plat and the related grounds, landscaping and improvemeats located, or 10
be located thereon.

Section 1.26 “Regular Assesment™ means the charge established by Asticle V. of
this Declaration.
“Resident” shall mean end refer to any person, not au Owner, living in
the Owner's Dwelling Unit, including, but not limited to, temporery guests and Tenants.

Section 1.28 “Restrictions” shall mean all covenants, conditions, restrictions,
eascrments, charges, lieos end other obligations provided for in this Declaration, including,
without limitation, &ll notices, fules end regulstions issued in accordance with this Declaration,
along with any Restrictions recorded for St. James Park of Willismsburg Plentation, Section 1.
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Section 1.29 “Rules gnd Regulatiops” shall mean and inctude the rules and
remﬂaﬁonsmndeﬁumtimctoﬁmcbyth:deofDimcmmasproﬁdedinSﬂiMbehw.

Section 130 “Special Asgessment™ means the charge established by Scction 5.2 of
this Declaration.

Section 1.31 “Tepant” means any person occupying any Lot pursuant to a writien or
omllmagrmmtvﬂmmemmnwfuvﬁmmyuﬂmrpemnmmﬁtydmﬁngm
the Owner.

Whmappﬁublcforthemofﬁﬁsmmcm,theﬁngﬂushouldbemadmimludlm
theplmalmdﬂ\emab,l‘umle,andmmnrpmmmmdndiecﬁwsshmﬂdbcmadm
interchangeable,

ARTICLE Il

PROPERTY SURJECT TO THIS DECLARATION
AND ADDITIONS THERETO

SECTION 1

TmDedmmherebydachmﬂmtauoftherputyismdshﬂlbelnld,msﬁmd,
mld,omeyeiowxgidmdmdwbjeawthisbecluaﬁmmdﬂnmmmiﬁmmd
restrictions contained herein.

SECTION 2
Additional lands may be subjected to this Declaration in the following manner:

(a) The Declarant, ita successors, and assigns, shall have the right for twenty (20) years
ﬁnmmadmﬁﬂﬁswluaﬁmmhingwiﬂﬂmhzomﬁmmdeﬂwtofﬂﬁsbednaﬁmmd
within the jurisdiction of the Association additional portions of the land more particularly
described on Exhibit “B” attached as a part of this Declaration. The additions authorized under
thisSwﬁmﬂa)mﬂhmwebymdingmmcom“ofmemnﬂofmmofmﬂw
Coumyampplcmmtmﬂﬂanmﬁmwhichmdhuwmdwlyhydeechrmtmdﬂn
owmrofmhnddiﬁmllmﬂifmabedmmisnmthemlhuwﬂwhiehshaﬂdmibeﬂw
additional land and state that it is subject o this Declaration and within the jurisdiction of the
Association, TheaddiﬁmsnmhoﬁudbythisSecﬁnnl(n)shaﬂnotmqlﬁwthcappmvalofﬂx
Associafion or its members; or

) Upond:ewﬂtﬁmnpmvvaloftthssociaﬁmaﬁutheAssocinﬁonhasmlmdme
assent of the holders of two-thirds (%) of the votes of each class of members present in person or
byproa:yatthemceting:twhichthevoteiumkm,tbeownerufanylandwhndesi.tatosubject
iuoth:opuaﬁnnmdcﬁ‘mofthisDechruionandthejmisdicﬁunuﬁheAswdaﬁmmlydom
bymemdingin&cOlﬁceofﬂnRzgiMowadsa:upplammmthisDedmhndesmﬁng
the additional land and stating that it is subject to this Declaration and the jurisdiction of the
Association, Additional lands may not be subjected to this Declaration during the Development
petiod without the written consent of the Declarant.

5
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Any such Supplement to this Declaration may cantain such complementary additions and
modifications of the covenants, conditions, and restrictions comtained herein as may be necessary
to reflect the different character, if any, of the added Property, provided they are not inconsistent
with this Declaration. In no event, however, shall the supplement to this Declaration revoke,
mudify, or add to the covenams, conditions, and restrictions established by this Declaration
insofar as they pertain to the Property as the same exists prior to the supplement.

ARTICLE]

PROPERTY RIGHTS IN COMMON AREAS

Section 3.1 Owner's Fasements of Enjoyment. Except as herein otherwise
pmvide¢each0wncrahﬂlhaveaﬁghmdeamﬂofaﬁoymmmmdwme0mnmon
Areas, which shall be appurtenant to and shall pass with the title to his Lot. Each Tenant ghall
haveanm-msfuableﬂghtmusemdenjoytheCommAms,ifmy,whichﬁngbaﬂ
terminate when such person caases to have the status of a Tenant, Such rights and privileges
shall be subject, however, to the following:

311 TheﬁgMofﬂ;eBwﬂtommpendthcﬁghofmyOmortbepﬂvﬂege
ofanykzidmtmusemnhoﬂhecommonmummwmaﬁmnﬁnnmﬁdmhed
bytlmBoardﬁnmyhﬁacﬁonofthekﬂesmdkzgnhtionsrdaﬁmmthnﬂommonmforn
period not 10 exceed sixty (60) days for each much infraction, or for any non-payroent of
delinguency of the Assessments against such Owner’s Lot for & period not to excesd the period
of such non-peyment or delinquency;

312 'l'heﬁghtoflheBoudtondoplmdcnfoweandﬁmﬁmemﬁmeammd
msonablclhﬁuimmupmmemdkulasmdkegxhﬁmpuwningmmcmofﬂwcmmm
A:eas,includingmgﬂaﬁomlimiﬁnsguasﬁowanmdemuwhomymﬂchmmm
Areas at any onc time;

al3 All spplicable provisions of valid easements and/or agreements of the
Association relating to the Common Areas;

314 The right of the Association to grant permits, licenses and public or
pﬁmmumCmmAmforuﬁﬁﬁes,mndsmdoﬂmp\mmmaHy
necessary or useful for the proper maintenance or operation of the Property; or

3.1.8 The right of Declarant or the Association to dedicate or convey portions of
the Commion Arcas to applicable governmental authorities for park purposes.

Section 3.2 . Any Owner may extend his right of enjoymen! to
ﬁseCoq:tmnAmasmtheinunedimﬂﬂforexmdedmembmofhis farnily, his Tenants, guests
ot contraci purchasers of the Owner's Lot.

Section 3.3 Title to Common Aress. The Declarant shell convey by desd all
Common Ateas to the Association in fee simple absolute afier the final platting of all Lots in the
SnbdivisiomAnymchwnveymshﬂlbcmhiectmwxeafmﬂmyeuofmeymmmdb
restrictions, conditions, limitations, rights of way and easements of record. Nothing in this
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provigion shall prohibit or impair the Declarant’s right or gbility o have the streets in said
Subdivision eccepted for maintenance by the City of Jacksonville, the North Carolina
Depertment of Transportation or any other governmental entity.

Section 3.4 Ute of Common Areas by Declarant In addition to the specific rights
and easements reserved herein, Declarant and ity affilieates and sssociates shall have the same
righisofusemdmjoym:ﬂofﬁ:eCommnAmuheChssAMembmdmingme
DevebpmmPeriad,mthwﬂmnmeﬁghtmuseOommArenforpmmﬁmd,sms
and similar purposes until all af the Lots have been sold.

ARTICLE

HOMEQOWNERS ASSOCIATION

Section 4,1 Homeowners Association. There has been created a North Carolina
non-profit corporation, known as Williamsburg Plantation Homeowners Association, Inc., which
slmﬂbemspona’blefmﬂnmimmce,mngememgndwmoloftheCmnmmAnuumm
specifically set forth in this Declaration,

Section .2 Boand of Directors snd Officers. The Board of Directors, and such
oﬁicersnsmayhealectedmappointedinmmdmcewiththeArﬁclesoﬂhoBylawa,shall
conduct the affairs of the Association. The Board of Directors may also eppoint committess and
mnnagersoromeremp!nyeasmdagentswhoshnﬂ.subjecttoﬂwgenuddinﬂionoﬂhenoard
of Directors, be responsible for the day-to~day operation of the Association.

Section4.3 Rules and Regulations. By a majority vote of the Board of Directors,
the Association may, from time to time adopt, amend and repeal Rules and Regulations with
!especttoallaspedsoftlw:\minim’sﬁghu,antivil.iesanddnﬁesundu‘ﬂailDaclmﬁm.ne
Rules and Regulations may, without limitation, govern use of the Subdivision, including
prohib&ﬁng,:emicﬁngorimposingcharguforﬂieusenfmypotﬁnnoftheSubdivisimby
Ownm,kwidemmmhminwmuthismmﬁonmmsbﬂmpmeedunsfmopnaﬁmof
the Association or the administration of this Declaration; provided, however, that the Rules and
Regulations shall not be inconsistent with this Declaration, the Articles, Bylaws or the terms of
mymudedusmmngreunentAmpyoﬁheR\ﬂesdesgmaﬁms,utheymyﬁomﬁme
wﬁmnbeadopted.mmdedmwpedeishaﬂbemhmiwdhﬂuomwofthshmhﬁmam
shall be available to each Owner upon request, During the Development Petiod, no Rules and
RemﬂnﬁmnmybepmmﬂgaﬁdfmﬂnSubﬁvisionwithoﬁthzwﬁﬂmcmmtofthe
Declerant.

Section 4.4 Membership of Association. Every Owner of a Lot shall be a Member
of the Association. Such Owner and Member shall abide by the Associstion’s Rules and
Regu]aﬁons.shnﬂpaytheAsesmuﬂspraﬁdedfmhthisDedmaﬁmwhmdm,aMﬂmﬂ
eomplywithdecisionsofmeAssocinﬁun'sgovemingbody.Conwyameof&csimpktitlemn
Lammaﬁcanymfmnmunbmhipinmnmdaﬁmwidmmtyofﬁnﬂm
docnmmMemhushipahllbeappunwmwmdmaymtbesepmdﬁomownuuhipof
eny Lot that is subject to Assessment.
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Section 4.5 Classes of Membership. The Association shall have two (2) classes of

l Membmhlp.
[ 451 Class A Members. Every person, group of persons, or emtity which is a
record Owner of a fee interest in any Lot upon which 2 Dwelling Unit has been erected within
the Propetty, shall automatically be & Class A Member of the Assoclation except the Declarant
during the Development Period; provided, however, that any such parson, group of persons or
enﬁtywhnholdssuchintmstwlelyassecuﬁtyforﬂleperfonnameofmobligmionshallnmbe
a Member. A Class A Membership shall be sppurtenant to and may not be separated from
omshipofanylﬂupmwﬁchaDwdlingUnithubewmnmmdtbatismﬂﬁeam
Assessmeni. Class A Members shall be entitled to txe (1) vote for each Lot in which they hold
the interest required for membership. In the event that mor¢ than one person, group of persons or
enﬁtyisthemewnerofafeeinmrestinanybot.thenmmforﬂmmmbmhlp
appmﬁenmtmthotpozﬁonshnﬂbewmciuduih:yamnnsﬂmemseiwsdmmine,bminno
event ahall more than one (1) vote be cast with respect to any Lot, In the event agrecment is not
reached, the vote attributable to such Lot shall not be cast.

452 Class B Members. The Class B Member during the Development Period
shall be the Declarant. Class B Membership shall cease upon the expiration of the Development
Period.

4,5.2 Voting, Each Class A Member shell have one vote with respect to cach
Lot owned by such Member, but 2 Class A Member shall not be entitled to exercise any vots
until the explrstion of the Development Period. The Class B Member shall be the only Member
entitled to vote during the Development Period.

Section 4.6 Maint: hligations of the Associstion.
cxp:nxe,shnﬂmuintnin.opeﬂemdkeepingnodupair.unlmmchoblignﬁmsmmlmedby
anymmidpdorgowmmamlagencyhnﬁngjuﬁsdicﬁmthmﬁth:&mmhusmdaﬂ
improvements Jocated thereon for the common benefit of the Subdivision. This shal] include,
without limitetion, the maintensnce, repair, replacement and painting of the following
hndmpingmdmm(mﬂmummmhnmommhndwaﬁnsm]m
upon er constitute Common Areas): (¢) sl private roadways, drivevsy3, puvemen, sidewslks,
walkweys and uncovered parkitg spaces; (b) all lawns, trees, grass and landscape areas, shrubs
and fences, except as otherwise set forth hereinbelow; (c) all drainage, retention ponds and scour
holes; () all conduits, ducts, wtility pipes, plumbing, witing and other facilitics which are pert of
or located in, or for the fumishing of utility services to, the Comimon Aress end which are not for
the exclugive use of & single Dwelling Unit.

The Associgtion shall make the defermination as to when maintenance, repair,
replacement and caro shall be done, and its determination shall be binding, Declarant shall bave
meﬁghtmanphyamnn@umowandhnpmmﬂnmdnﬁm’smnim
obligations, and any such management fees incurred thereby shall be paid by the Association,
The Associstion shall aleo perform the other duties prescribed by this instrument or the
Asscciation's Rules and Regulations,

enanee )
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Section 4.7 Maintepance Oblipation of the Lot Owners. The responsibilities of
cach Lot Owner shall include:

47.1 To clean, maintain, keep in good order, repair and replace at his or her
expense all portions of his or her Lot and Dwelling Unit, Any repair, replacement and
maintenance work t¢ be done by an Owner must comply with any Rules and Regulstions of the
Associgtion including architectural control and visual harmony.

4.7.2 To continuously maimtain the rights-of-way and eascment arcas
reserved by Declarant or dedicated for public utility purposes and no structure, plantings or other
msterial shall be placed or permitted to remain, or other activities undertaken which may damage
ot interfere with the installation or maintenance of utilities, or-which may change the direction of
the fiow of watcr through drainege channels in the easements, or which damage or interfere with
established slope retios or which creste erosion problems. It is pravided, however, that where
the existing location of an easement or drainage channel reserved in this Declaration or shown on
any recorded subdivision map of the Property would hinder the arderly development of the Lot
on which the easement is located, the essement or dreinage chennel may be relocated by
Declarant. Improvements within such areas also shail be maintained by the Lot owner except for
those for which a public authority or utility is responsible.

473 To perform his responsibilities in such manner so ss not unreasonably
1o disturb other persons residing within the Subdivision.

474 Not to impair the use of any easement without first obtaining the
writien consents of the Association amd of the Owner or Owners for whose benefit such
easements exists.

4735 To prohibit damage or through the negligent failure to act allow

damage to occur to eny Stormwater Management Pacilities or areas designated by the U.S. Army
Corps of Engineers or CAMA as wotlands located on the owner's Lot or fail to comply with all
applicable North Carolina Sedimentation and Erosion Control Permits, the provisions of the
Clean Water Act or eny other federal, state or locel regulations regarding wetlands, in addition to
any other rights set forth herein or provided by law.

476 1t shall be the responsibility of each owner, prior to alterstion of any
Tot, 1o determins if any Lot shall have been determined to meet the requirements for designation
as a regulatory wetland. Any subsequent fill or alteration of this wetland shall conform to the
requimmtsofshteweﬂmdrulesadnptedhytb:SmeofNothmliminfoxeenttheﬁmeof
the proposed alteration, The intent of this deed restriction is to prevent additional wetland £ll, so
the Owner should not assume that a future application for fill will be approved. The Ownar ghall
report the name of the subdivision in any application pertaining to wetland nues. This covenan
is intended o insure the continued compliance with wetland rules adopted by the State of North
Carolina therefore benefits may be enforced by the state of North Carclina. Declarant, the
Associstion end the State of North Carolina and their respective successors and/or essigns,
reserve and retain the right to go upon any Lot to inspect for compliance of such Lot with the
waetlands regulations end to maintain, repair, replace and constract ditches and devices necessary
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to insure that such Lot is in compliance with such repuletions. This covenant is to run with the
lend end shall be binding on all partics and all persons claiming under them.

4,77 Each Lot Owner shall be.deemed to agres by acceptance of delivery of
8 deed to a Lot, to repair and/or replace at his or her expense all portions of the Common Aress
whichmayhedmgedurdesuoyedbymsonofhisothunwnimnﬁonal or negligent act or
omissian, or by the intentional or negligent act or omission of any invites, tenant, licensce family
member, incmding.bmnmlhnitedmmyr@aimnmessarywhichusultﬁ-omdmehmmd
by pets or vebicles owned by the Lot Owner, or owned by any puest, invitez, Tenant or licensee
of such Lot Owner. To the extent that any Common Area is damaged ax an insurable loss and
the proceeds from the Assaciation™s insarance policy are utilized to pay for the loss, the Qwner
shall be responsible for payment of the deductible as an Individual Assessment in accordance

478 In the event the Owner of any Lot =hall fail to maintain the Lot and/or
the improvements situated thereon in » manner in keeping With this Declaration, in addition to
any oéher rights set forth herein or provided by law, the Declarant and the Association: hall have
the right, but not the obligation, through their agents and employees, 10 enter upan said Lot and
clear, clean, repair, maintein end restore the Lot, the exterior of any building and eny other
improvements erecied thereon. This is included in the authority herein granted the power to
clear Lots of undergrowth, rubbish, debris, weeds or grass. In the event the owner of any Lot
shall demage or through the negligent failure to ect allow damage to occur to any Stormwater
Management Facilities or areas designated by the U.S. Army Corps of Engineers or CAMA as
wetlands Jocated on the owner's Lot ot fail to comply with all applicable North Carolina
Sedimentstion and Erogion Comirol Permits, the provisions of the Clean Water Act ar any other
federal, state or local regulstions regarding wetlands, in addition to any other rights set forth
herein or provided by law, the Declarant and the Association shall have the right, but not the
obligaﬁmﬂmghihdugmﬁmdunployees,memﬂupmsﬁdmmmu,clem.mpak,
maintain and restore the Stormwater Management Facilities and/or wetlands and to bring the Lot
into compliance with the applicable North Cerolina Sedimentation and Erosion Control Permits
and all federal, sigte and local wetlands regulations. There js included in the authority herein
granted the power to clear Lots or undergrowth, rubbish, debris, weeds or grass and to remove
fill or to maintain, repair, replace and construct ditches and devices necessary to insuse that such
Lot is in compliance with such regulations,

Section 4.8 Construction Defects. The obligations of the Association and of
Owners to repalr, maintain 2nd replace the portions of the Subdivision for which they are
mspeﬁivdympm‘ﬂeﬂmllmbeummidimhngpdmwblymnpondbymmof
the fact thet any maintenance, repair or replacement may be ncecssary 1o curc any latont or
patent defects in materials or workmanship in the construction of the project. The undertaking of
repair, maintensuce or replacement by the Assovistion or Owners shell not constitute a weiver of
eny rights egainst sny warrantor but such rights shall be specifically reserved. Likewise, this
Misnmintendedmmd(forlhebmcﬁtofﬂnpummmﬁtympmﬁbkform
construction defect. Also, performance by Association may be delayed if Associstion does not
fave the means or the funds to repair the defect or if by repairing the defect, Association would
be compromising the right to sue to have the defert corrected and/or 10 collect damages caused
by the defect.
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Seotion 4.9 1) clion Guz

fact that the Associetion and/or any Lot may titled to the benefit of any guarantes of
material and workmanship furnished by sy construction trade responsible for any construction
defects, or to benefits under any policics of insurance providing coverage for loss or damage fior
which they are respectively responsible, the existence of construction guarantec or insurance
coverage shall not excuse any unreasonable delay by the Amsocistion or any Lot Owner in
performing his obligation hereunder. Likewise, this Section 4.9 is not intended to work for the
benefit of the person or entity responsible for the construction defect, Also, performance by
Association may be delayed if Association does not have the means or the funds io repair the
defect or if, by repairing the defect, the Association would be compromising the right to suse to
have the defect comected and/or to collect damages caused by the defect.

S_Qﬂﬁmm A gibility fo grmwater and (8.
During the Development Period, the Declarant, its successors and/or assigns, shall have the
absolute right and authority to transfer to the Association any and all permits for stormwater,
detention pouds, scour holes or other putposes which may be issued or required by any
govermnmental entity for the development and maintenance of the Subdivision or for the
dadication of its streets, rights of ways or easements for public use. Further, the Declarant, its
successors and/or assigns shall have the absolute right and authority to accept the transfer of such
permits, dedications and other obligations on behalf of the Aasociation and if further required by
any such entity, the Association shall perform any and all acts necessary to accomplish the

tramsfer of any such permits or epprovals.
TIC
COVENANT FOR ASSESSMENTS
Bection 5.1 Regular Asscasments. Regular Assessments for the payment of the

Common Expenses shall be made in the manner provided hevein, and in the manner provided in
the Bylaws. The Regular Assessment is established for the benefit and use of the Association
and shall be used in covering all of the Common Expenses,

Sption53° . Epecial Assessment. In addition to levying Regular Assessments, and
to the extent that the reserve fund is insufficient. the Board of Directors may levy Special
Assessments to consteuct, structurally alter, or replace improvements which are & part of the
Common Areas, provided that funds shall not be asscsscd for any capitel improvement in excess
of Twenty Five Thousand and 00/100 Dollars (525,000.00) for any one item or in cxcess of Fifty
Thousand and 00/100 Dollars (§50,000.00) in the aggregate in any one calendar year (“Capital

i imit") without the prior written consent of tweo-thirds (2/3) of the votes of vach
Class of Members who are voting cither in person or by proxy at a mueting duly called for such
purpose or unless expresaly stated in the annual budget. The Board of Directors shall have the
authority to adjust the Capital Expenditure Limit annually to account for inflation, which
adjmhmﬂshﬂlbeeﬁeﬁiwmh!muymmnfemdmmﬂw“mgmgn_nmf)
commencing Jammry 1 of the next year following the year during which the sale of the first Lot
by Declarant, As of each Adjustment Date, the Cspital Expenditure Limit shall be increased
from the Capital Expenditore Limit on the date of this Declaration (“Effective Date™) by a
percentage equal to the percentage increase, if any, in the Consumer Price Index, All Urban
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Consumers (“CPI-U"), (1982-1984=100), All ltems, as compiled and published by the Burcsu of
Labor Statistics, U.S. Department of Labor (“CPI”) from the Effective Date to the Adjustment
Date. If after the date of this Declaration the CPI is converted to a different standard reference
‘base or otherwise revised or ceases to be available, the determination of any new amount shall be
mede with the use of such conversion factor, formuln or table for converting the CPI as may be
published by any other naticnally recognized publisher or similar statistical information reflected
by the Board, Until the expiration of the Devekpmen! Period or the date on which Declarant no
longer owns a Lot, whichever is earlier, Declarant must be ane of the consenting Members, or
the capital improvement shall not be made, The Board of Directors shall calculate each Lot’s
proportionste share of the Special Assessment for the capital improvements, and shall give the
Lot Owner(s) written notice of thc proportionate share and of the date(s) that the Special
Assessment is duc and payeble. Notwithstanding the foregoing, Declarant shall have no
obligations to pay any Special Assessment with respect to any Lot owned by it unless therc is a
Dwelling Unit located upon the Lot that is occupied as a residence.

Seotion 5.3 Individual Assessment. In the cvent that the aced for maintcnance,
repair or replacement of any improvement on the Property, for which the Association has the
maintenance, repair and/or replacement obligation, is caused through the willful or negligent act
of an Owner, his family, his pet(s), Resident, the cost of such maintenance, repairs or
replacements shall be peid by such Owner. The Board shall have the maintensnce, repair or

done and the cost thereof shall be provided by the Board to said Owner and shall be
paid by said Owner within thirty (30) days thereafter, unless an carlier date is otherwise set forth

herein,
Section 5.4 Date of Commencement of Assessments; Due Dates; Determination of
Regular Assessments; Fine Assessments.

541 The annual Regular Assessment provided for herein shall become due and
payable as to cach Lot for the period beginning on the first day fallowing the conveyance of such
Lot on which a Dwelling Unit which been fully constructed and for which a Certificate of
Occupancy has been issued to an Owner for use by such Owner as a personal residence. Neither
the Declarant, nor & cantractor or builder who bas purchased a Lot for construction of 8 Dwelling
Unit on a Lot for resale shall be responsible for paying the Regular Assessment. The Board of
Directors chall fix the amount of the annual Rogular Assesament to be paid by each Clas A
Member against each Lot at the beginning of each calendar year. Written notice of the annual
Regular Assessment shall be sent to cvery Class A Member subject thereto. The Board of
Direciors shall estsblish the due date.

542 The Board of Directors, or an adjudicatory pancl established by the Board
of Directors, may Jevy & reasonable Fine Assessment, as a fine or peaslty for violetion of this
Declaration, all in sccordance with the Planned Community Act. A lien may be filed for this
Fine Assessment and this Fine Assessment mey be enforced by foreclosure and otherwise treated

8¢ a Regular Assessment.
543 Both Regular and Special Assessments for a Lot Cwmer shall be

determined by the Association based upon the proportion that each Lot bears to the aggregate
mmber of Lots located on the Property, axcept those owned by Declarant which are not assessed
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in accordance with Section §.3.1 above. The Association’s governing body may, at its
dimuion.waivetheRzgularAsscssmemforanyycarorpmdnycufmmylmnotmmied
&y 4 residence.

Section 8.5 Billing, The Association shall inform each Lot Owner of the emount
ofﬂxewtalRagnﬂarAmmmdmﬁomtheOwnﬁofﬂmtpuﬁculuLnn This Regular
Assessment shall be paid in one annual installment. The Owner of each Lot must pay his Lot’s
mqnidesgularAnessmmtinadvameofﬂieﬁmulmdudayofanhyw,mlﬁsme
Association ofherwise directs. Payment is to be made to such person at such an address as
Associztion detenmines. SpacialAmeumenhmduethiﬂy(!O)dnysnﬂuﬂwbillfmm
Spedﬂ&msmﬂhubmmﬁlﬁoro&aﬁsemmwmuﬂmﬂwmm
otherwise directs, The Owners of the initial Lots in the Subdivision, except Declerant, shell be
obligmedtopaytheRegularAssmmeuImtheﬁmdayofthahﬂﬁalmveymeeofmeLm
from Declarant to the Owner. If the Subdivision is expanded and additional Lots are brought
imotheSuhdivisionduﬂngagiwnAssessmeMyw,ﬂmseaddiﬁomlMshnleaymeRepdu
Assasmmtonthaﬂmdayofﬁeiuiddconvcymofﬁnm&omneclmmtheOwnu.

Section 5.6 . Tf the Regular Assessment collected in any given
yearisinexcasaofﬂmacunlCommExpemesforthntwnr,tthouﬂmny,ciusole
dimetion(a)remmeaehOm’sshamofthcCmnmonSurplns:(b)urediteachOwnﬁr’sslm
ofheCmnmSmplmbwhOwnu’apawneMasf«ibeRegulmAumﬁnﬂu
following year; or (c) apply the Common Surplus to the reserve.

Section 5.7 i ., ‘The Association shall, upon demand, at any
reasonsble time, furnish to any Owner lisble for Assessments a certificate in writing signed by an
mmmmﬂmofﬂwmhﬁmmfm&emﬁﬂﬁmm&
i.e., “carrent”, and if not current, “delinquent” and the amount due. Such certificate shall be
comlmiveeﬁdeneeofﬂwpaymﬂofmyAssmnemthucianhwbempaid. A
mnblechﬂgemwverhbmmdmmddsmaybemndeinadvmbyﬂnmsmhﬂonm
each certificate.

Section 5.8 Books and Records of the Associgtion, The Association shiall keep full
and correct books of eccount. The Association shall make evailable 10 ell Lot Owners and the
holdmofauﬁmmgwonmmmpiesofﬁebooks,mmm&mﬁd
gtstements of the Association upon reasonable request during notraal business hours- All funds
eollecmdbytheAssociuﬂonahﬂlbehe]dandexpendedsolelyfonhepurpomdcsimdby
ttheclaraﬁonmdshaﬂbedmnedmbeheldforﬂwuse,bmeﬁtmdeofﬂn
Association and all of the Lot Owners. All books and records must be kept in accordance with
good sccrumting procedures and muost be reviewed at least once & year by an independent
accounting firm.

Section 5.9 Non-Pavment of Assessment. Any Assessments levied pursumnt fo
these covengnts Which is ot paid on the date when due shall be delinguent and shall, together
with such interest and other costs as set out elsewhere in this Declaration, thereupen become a
mnﬁmﬁnaﬁmnponthclﬁwhichslnﬂbhdtheln!in&:lmndsofﬂwtmemmdﬂw
Owner’s successors and assigns.
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If the Assessment is not paid within thirty (30) days after the due date, the Assessment
ghall bear interest at a reasonable rate of ten percent (10%) per year or at such other reasonable
rate set by Association in its minutes, not to exceed the maximum amount allowed by law, and
the Association may bring an sction at law against the Owner personally obligated to pay the
same andfor foreclose the lien against the Lot, in either of which events intevest, costs and
reasonable attomeys’ fees shall be added to the amount of each Assessment. No Owner mey
waive or otherwise escape liability for the Asscssments by non-use or walver of use of the
Common Areas oz by abandonment of his Lot.

Section 5.10 Priority of Association Lien. The lien provided for In this Article V
shall take priotity over any lien or encombrance subsequently arising or created, except liens for
real estate taves and asscssments and Jiens of bona fide first morgages which have been filed of
record before & claim of this Hen hereunder has been docketed in the office of the clerk of
superior court in Onslow County, and may be foreclosed in the same manner as a mortgnge on
real property under power of sale in an action brought by the Association in accordance with the
Planned Community Act. The Aseocistion is entitled to recover its reasonsble attomeys’ fees
and court costs and collection costs, as part of the lien. In any such foreclosure action, the
Assoclation shall be entitled to become a purchaser at the foreclosure sale.

believes that the portion of Comrmon ble to his Lot, for which an assczsment
lien has been filed by the Association, has been improperly charged against his or her Lot, may
bring action in an appropriate court of law.

Section 5,12 Yocla

and Regulations of the Associstion, L of a Lot &1 & foreclosurc sale shell
automstically becoms a Member of the Association and shall be subject to all the provisions of
this Declaration, the Bylaws and the Rules and Regulations.

Section 5,13 Non-Liability of Foreclosure Sale Purcha or P I i
Expenses, When the holder of a firsl morigage or first dewd of trust of recued or ofber purchaser
of a Lot acquires title to the Lot as a rezult of foreclosure of the first martgage first deed of trust
or by deed in lieu of foreclosure, such acquirer of title, his, her or its successors and assigns, shall
not be solely Lable for the share of the Common Expenses or other Assessments by the
Association chargeable to such Lat which became due prior to the acquisition of titic to the Lot
by such acquirer, other then Assessments for which a claim of licn has been docketed with the
Cumberland County clerk of superior court prior to the recordstion of the lien being foreclosed,
Such unpaid share of Common Expenses or Assessments shall be deemed to be Common
Expenses collectible from all of the Lots, including that of such acquirer, his, her or its
SUCC8580TS Of assigns. This provision ghall not relieve the party acquiring title or any subsequent
Owmner of the subject Lot from paying futurc Assessments.

Section 5.)4 Lishility for Assessments Upon Volumary Conveyance In a
vohmqmvwmuofnunmygmmﬁsmhuﬁmwmmmﬂwm
of Directors in writing of such contempiated conveyance and such gremiee or first mongagee
shall be entitled to a siaterent from the Board of Directors of the Associstion setting farth the
amount of all unpaid Assessments (including current Assessments) against the grantor due the

1SE]
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Associgtion. Neither the grantee nor the mortgagee shall be personally obligated for any
delinquent Assessments, but sach delinquent Assessments, along with interest, late charges, costs
end reasonable attomeys fees shall be a lien against the Lot in accordance with Section 5.9 and
Section 5.10 herei

Section5.15  Late Charge The Association may impose a charge agsinst any Lot
Owner who fails to pay any amount assessed by the Association against his Lot within ten (10)
days after such Assessments are due and payeble and who fails to exercise his rights under this
Declaration or under the laws of the State of Nerth Caroline to suscessfully contest such
Assessment. The amount of the late charge shall be the greater of (a) twenty and 00/100 Dollars
($20.00), or (b) twenty percent (20%) of the delinquent amount, or such other amount es atlowed

by law.
Section 5.16 Miscellaneous.
5.16.1 The Association may change the interest mate due on delmquent

Asseszments (including any late charges), except that the rate cammot be changed more often than
once cvety six (6) months, As of its effective date, the new imterest rate will apply to all
Assessments then delinquent.

5.162 The Owner has the sole responsibility of keeping the Association informed
of the Owner’s cusrent address if different from the Lot owned. Otherwise notice sent by
Assoclation to the Lot is sufficient for any notice requirement under this Declaration.

5,163 The Asscssment Jicn includes all collection costs, including demand
letters, preparation of documents, reasonable sttomeys’ fees, court costs, filing fees, collection
fees, and any other expenses incurmed by the Associstion in enforcing or collecting the
Assessment.

5.164 No Owner of a Lot may exempt himself or herself from liability for his or
her contribution towand the Common Expenses by waiver of the use or enjoyment of any of the
Common Areas or by the sbandonment of his or her Lot.

5.16.5 This Section 5.15 applies to every type of Asscssment.
ARTICLE VI
EASEMENTS AND ENCUMBRANCES

Seotion 6.1 Easement fur Encroachments. The Dwelling Units, all wtility lines,
and all other improvements as originally constructed by or on behalf of Declarant or ite asgigns
shall have an easement to encroach upon any setback, Lot or Common Area as a result of the
location of the buftding, utility lines end other improvements across boundary lines between and
along Lots end/or the Common Areas, or &3 & result of building or improvement movement ot
alterations or additions from time to time, provided thet such alterations or additions have
complied with the requirements of this Declaration.
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Section 6.2 Lot's Utility Basements. Easements are granted in favor of each Lot
Owner fo and throughout the Common Aress end, if necessary, the setback aress of any other
Lots, as may be necessary for the installation, maintepance, repair and use of underground water,
gas, sewer, power and other utilities and services including power and communication, now or
hereafter existing, including muaintmining, repuiring and replacing any pipes, wires, ducts,
conduits, equipment, fixtures, utility, power or communication lines or equipment, or other
components. The foregoing notwithstanding, no Lot Owmer (other than Declarant) may exercise
the easement rights reserved in this Section 6.2 without the prior written epprovel of the Board as
described in Section 6.6 below and the Declarent, o long as it owns a Lot in the Subdivision.

Section 6.3 Utility Essements. Easements are reserved and/or granted hereby in
favor of the Declarant and/or the Association through each Lot (provided that such easements
shall not materially and unreasonebly interfere with the usc of any dwelling located upon any
Lm)mdtheCmnmmAmsfmmepnpoaeofmmllmg,hying,nuimnmg.repamguﬂ
replnhsmyﬁpe&ms,dum,wndmcqmpmmnﬁmmlﬂy power or communication

or other components throughout the Common Areas. Without limiting eny
other]xvvisinninthlsAnicleG it is understood that Declarant’s easement rights reserved herein
may be utilized for the benefit of property within or outside of the Subdivision. Each Lot Owner
md/whsmspmuwmmwbymcpmuofldeedmwymgmhowwﬂupmm
esch mortgagee encumbering wuch ownership interest, ex the case may be, hereby imevocably
appoint Declarant, or the Association, as the case may be, as his atiorey in fact, coupled with an
interest, and suthorize, direct and empower such atiomey, at the option of the attomey, to
enciute, ackaowledge and record for and in the name of such Lot Owner and his morigagee,
such easements or other instruments ex may be necessery to effect the purpose of this Section
63. The casements may be assignad and/or granted by the Declarant and/or the Association to
any utility or service company.

Section 64 Qenerz! Esscments. An easement is hereby reserved and/or gramted in
favor of the Declarant and/or the Association in, on, over and through the Common Areas, the
Lots and/or Dwelling Units for the purposes of maintaining, cleaning, repairing, improving,
regulating, operating, policing, replacing and otherwise dealing with the Common Areas, Lots
end/or Dwelling Units, including ell improvements thereon as required or permitted by the
Constituent Documents or applicable law. An easement is hereby reserved in favar of Declarant
over the Common Areas for the purposs of advertising or promoting sales of Lots or Dwelling
Units in the Subdivision,

Section 6 Access Basement. Appurtenant to each Lot is an easement over any
Common Area for necessary pedestrian and vehicular ingress and egress to and from any such
Lot over the Common Areas, to and from a thoroughfare. The casemont shall be over such
walkways, driveways, or other ways ay are designated by the Declarant and/or the Association
and shall be suhject to the terms of the Constituent Documents.

Section 6.6 Use of Easement. Any use of the rights and eascments granted and
rescrved in this Article VI shall be reasonable. If any damage, destruction, or dishxbance ocours
to 8 Lot or Common Area as a result of the use of eny casement or right, the Lot or Common
Area ghall be restored by, or at the direction of, the Association promptly in a reasonsble manner
at the expense of the person or persons meking the usc of the cascment or right that resulted in
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the damage, destruction or disturbance. Before beginning work, Association may require all or
any part of the expected expense 1o be prepaid by that person or those persons Hable for the
expense. Additionzlly, should any Lot Owner other than Declarant elect to exercise its casement
rights hereunder, it shail be required to cbtain the Board™s prior written approval (not to be
unreasonably withheld), after providing the Board with detailed plans of its proposed work, a3
well a5 evidence of appropriate insurance and otber such reasonable information or assurances as
the Board may require. No cascment may be granted across, throvgh, ever, or under any Lot or
Commeon Area, which meterially restricts ingress and egress to the Lot or Common Arcs, unless
reasonable alternate ingress and egress is provided or unless the restrictions is only temporary.
All easements reserved hereunder shall be perpetual and non-exchusive.

easement, for itself, its grantees, successor and sssigns, to enter upon the Subdivision for access,
including ingress and sgress for both vehicles and pedestrians, to and from any public street,
raad, land, walkway or right-of-way. The easement shall be over the strects, sidewalks, bridges
and other access ways of the Subdivision. Declarant further reserves the right to connect, at
Declarant’s expense, (0 any street, roadway, walkway or other mecans of access that are located
on the Common Aress of the Subdivision. This reservation of access eazements and the right of
connection should be construed liberally in favor of the Declarant, in order to facilitate the
development of all or any portion of the Subdivision,

reserves the non-excusive right and easement to temporarily go upon the Subdivision in order to
; emnplaemed:vebpmemofﬂw&mﬁviﬁonmdﬂmmmmnﬂmofﬂninmwmmbe
! located therein, and to develop other neighboring land. The casement should be construed
troadly in favor of the Declarant, including giving Declaramt the right to store temporarily
construction materials, equipment or dirt. Afler the construction is finished, Declarant must, at
Declarant’s cost, repair any damage done to the Subdivision including to eny landscaping. As
socn as reasonsbly possible afier Declaration has completed construction on the neighboring
{and, Declarant must remove all debris, equipment, mateciale and dirt from the Subdivision.

Bection 6.9 Rosdway Easement. Pursusnt to the Roadway Declaration, Declarant
has reserved for the benefit grants to &1l Lot Owners, the non-exclusive right of ingress and
egress an, over and across all public and private roadways (the *Rosdways™) located on or to be
located on & portion of the Subdivision which private roadways extend between one or more
publicly dedicated strects. Roadways other than those (if any) that have been accepted by
appliceble governmental authorities for maintenance, constitute Common Arcas and shall be
malntained, insured, and repaired by the Association in accordance with this Declaration and the
Roadway Declaration, The Declarant hereby reserves the right (but not the obligation), in its
sole discretion, to annex additional Roadways into the Subdivision. Notwithstending the
forepoing to the contrary, no part of the Roadway shall be dedicated or transferved to & unit of
Tocal government withont acceptance of the unit of local government involved.
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NC DOT and signage for the subdivision. This reservation of easement should be construed
Iiberally in favor of the Declarant, in order to facilitate the development of ell or any portion of
the Subdivision.

Sectiop 6.11 Congtruction and Sale Period Easement Notwithstanding any
provisions contzined in the Declaration, the Bylaws, the Articles of Incorporation, use
restrictions, rules and regulations, design guidelines, and any amendments thercto, until
Declarant’s right unilaterally to subject property to this Declaration terminates and thereafter so
long as Declarant owns any properly in the Subdivision for development or sale, Declarant
reserves an easement actoss the Subdivision for Declerant, their successors and/or assigns, to
maistsin and carry on development, construction, and sales activities related to property within
or near the Subdivision, upon such portion of the Subdivision as Declarant may reascniably deem
necessary. This reserved easement shall include an easement for such facilities and activities
which, in the sole opinion of Daclarant, mey be required, convenient or incidental to the
development, construction and sales activities related to property within or near the Subdivision.
This easement shall include, without limitation: (i) the right of access, ingress and egress for
vehicular and pedestrian traffic and construction activities over, uader, on or in eny portion of
the Subdivision as well as any Lot in the Subdivision; (if) the right 1o tie into eny portion of the
Subdivision with driveways, parking areas and walkways; (iff) the right to tie into or otherwise
connect and use (without a tap-on or any other fee for doing so), replace, relocate, maintain and
repeir any device which provides utility or similar services; (iv) the right (but not the obligation)
to construct recreational facilities on the Common Area; (v) the right to carry on sales and
promotional activities in the Subdivision; (vi) the right to place direction and marketing signs on
any portion of the Subdivision, including any Lot or Common Ares; and (vii} the right to
construct and operate business offices, signs, construction trailers, model residences, and sales
offices incidental to the construction, development and sales activities, Further, the Declamant,
their anccessors and/or assigne, may use regidences, offices or other buildings owned or leased
by Declarant, their successors and/or asgigns, as model residences and sales offices, and may
also use recreational facilities available for use by the Subdivision as a sales office or for
merketing purpeses without charge. Rights exercised pursuant to such rescrved casement shall
be exercised with a minimum of interfevence to the quiet enjoyment of affected property, and
reasonable steps shall be taken to protect such property from damsge. Any damage shall be
repeired by the person causing the damage at its sole expensc. This section shall not be amended
without the Declarant’s express written consent until the Dsclarant’s rights horcunder have
terminated a8 provided in this Declaration.

Section 6,12 Declarant’s Easements: General. The easements and granis reserved for
and granted to the Declarant also benefit and bind any heirs, succeszors and assigns of Declarant
mdﬁﬁrwcﬁwmmuksmhduﬁn&ﬁ&mlhﬁdimmignmof
Declarant who do not own property within the Subdivision.

Section6.13 _Easements to Ron with Land. All casements and rights described in this
Anticle V1 are easements appurtenant, ranning with the land, perpetually in full force and effect,
and at all times shall inure to the benefit of and be binding on the Declarant, its successors and
assigns, and any Owner, purchaser, morigagee, and other person or enfity now or hereafier
having an interest in the Subdivision, or sny part or portion of it.
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Section 6,14 Reference 1o Easements and Deeds. Reference in the respective deeds of
uonveymceoranymongaseortxustdeedmoﬂmevidmofobﬁgaﬁon,mﬂseeammmmd
ﬂghudm’bedhthisDulm-aﬁammubcmﬂﬁcimthmdmmmm
ﬁghsmthempeaiwgmm,mmtgagmmdmmmsﬁdinmmmasﬁmymd
eomplm]yasﬁ:osemcheasementsmdﬁghtswmmcitedfnﬂlymdsetforﬂlinﬂleirmimyin
such instruments.

ARTICLE VII
INSURANCE

Section 7.1 General Insurance, Tn addition to such insurance as is required to be
mﬁnuimdbyﬂwAaminﬂon.ﬂnAmociaﬁoancarryamamrpolicyofﬁmnndexmded
coverage, vendalism, malicious mischief end linbility insurance, and if required by law,
workmen’s compensation insurance with respect to the Subdivision and the Associstion’s
administration thereof in accordance with the following provisions:

yARY The Association shall purchase a master policy for the benefit of the
AmﬁaﬁmﬂwLotOwnmandﬂnhmonwuasthnhianyappw,mbjemmm
provisions of this Declaration and the Bylaws. The “master policy™ may be made up of scveral
different policies purchased from different agencies and issued by different companies.

7.1.2 All Common Areas now or at any time hereafter constituting a part of the
Subdivision shell be insumed against fire and other perils covered by a standard extended
covmgemdomncm,inmamumtnmlsthanonshmdmd(loo%)pemmofﬂw
rephmeﬂvﬂmﬂuwﬂuﬁﬂ\adeducﬁhkwdmbyﬂeandochxdndwof
the cost of the land, foundations, footings, excavation, and architect's foes, without deduction for
depreciation. The policy shall have cost of demolition, water damage (excluding floods, backing
wofmanddrﬁns,ﬂmmmlngoﬁofmrﬁcewmr,mdthewuﬂowofabodyofwmx
mdagmdamountendommnﬂunﬂadedmﬁbleonnnysinglelossormupoflomwimh
mymmmwhmmasshﬂlhefmmdmmblehythedeofDim,aﬁumﬁny
mnstdeﬂngandmparmgmemndpmniummmmmﬁng&nmahwm‘bhwmw
lower premium costs but higher per loss risk resulting from a high deduciible, together with ll
other pertinent fiactors. ‘The policy providing such coverage shall provide that no morigagee shall
have any right to apply the proceeds thereof to the reduction of any mortgege debt. Such policy
shaﬂpmvidueovmgeforbuﬂt—inﬁxtmesmdeqtﬂpmmhmmmnnmlessﬂnnom
hmﬂmdpawn(loﬂ%)ofmemphwmcmdmeof(mhieﬂmthedednmiblemﬁm
described nbove) and shall also provide thet the insurcr shall have no right to contribuiion from
any insurance which may be purchased by any Lot Owner as hereinafier permitted. Such policy
Mnbomhhehhcrawnivuhym:hmofmyimwedhwdolmamﬁmyof
inferest endomemest, or a provision stating that the coverage will not be affected by the act,
omisionornegleaofanypersonunlesssuchmomissicnorneglectiawithindwkmwledge
and control of the Associstion peiot to the accurrence of the loss. Such policy shall not provids
coverage for any items of personal property awned by any Lot Owner.

713 Such master policy of insumnce shall conisin provisions requiring the
issuance of certificates of coverage and the issuance of written notice to the Association and to
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any mortgagee or mortgagees of any Lot Owner pot less than thirty (30) days prior to any
expiration, substantial modification or cancellation of such coverage.

14 Such insurance by the Association shall not prevent an Owner of a Lot to
obtain insurance on its own property, but no Lot Owner may at any time purchase individual
policies of insurance covering any item which the Association is required to insore. If any Lot
Owner does purchasa such a palicy, he or she shall be lisble to the Association for any damages,
expenses or Josses which it suffers or incurs as a result thereof, and the Association shall teve
the same fien rights provided by Article V hereof for Common Expense payments with respect to
any such demages, expenses or losses not pald to it by such Owner.

715 The Board of Directors shall review the insurance coverage requined under
this Sectiog 7,] at least annually, and if any of such insurance coverage becomes impossible or
impractical 1o obtain, the Association shall obtain coverage that most closely approximates the
equired coverage with the deductible provisions as determined by the Board of Directors. In
any event, all such insurance must comply, at a minimum, with the applicable requirements set
forth in the North Carolina Planned Community Act.

1716 If the required insurance coverage under this Section 7.1 ceases fo exist
for any reason whatsocver, any mortgagee of any portion of the Subdivision may remedy that
Iack of insurance by purchasing policies to supply that insumance coverage. The funds so
advanced shall be deemed to have been loaned to the Associntion; shall bear inferest at a per
anmmm rate two percent (2%6) higher than the basic interest rate in any note secured by the
mortgages’s morigage against & portion of the Subdivision; and shall be due and paysble to the
mortgagee by the Assoclation immedistely. The repaymend of this obligation shall be secured by
nSpeoiﬂAwewmeMagainﬂaﬂLotOwnusmdﬁWofﬂﬁsDadnaﬁmmdshﬂlm
require a vote of the Members of the Association, anything to the contrary in fhis Declaration
notwithstanding.

712 The Association shell also maintain lishbility insurance in rcasomable
amounts, covering all cocurrences commonly insurcd against for death, bodily injury, and
property demage arising out of of in connection with the use, ownership, or maintenance of the
Cominon Areas. The Association shall try to have its lisbility insurance contain cross-linbility
endorsements or appropriate provisions to cover lisbility of the Lot Owners, individually and as
2 group (arising out of their ownership interest in the Common Ateas), to another Lot Owner.

Section 7.2 Fidelity Msutance. The Associstion may have fidelity coverage
agﬁmdhhMMonﬂ:epmnfomemmdemploymMembusoftheMuﬁm
members of the Board, trustees, employees or volunieers responsible for the handling of fimds
collected and hald for the benefit of the Lot Owmers. The fidelity bond or insurance must name
the Associztion s the named insured and shall be written in an emount sufficient to provide
protection which is in no cvent less then the insured’s total Regular Assessment, plus sll
accumulated reserves and all other funds held by the Association either in ity own name ot for
the benefit of the Lot Owners.

Section 7.3 Directors’ _snd Officers” Emors and Omigsions Insurance. The
Associgtion shal] purohase insurance o protect iteelf and to indemnify any Director or Officer,
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past or present againsl expenses actuully and reasonably incurred by himvber in conzection with
the defense of any action, suit or proceeding, civil or criminal, in which he is made a party by
reason of being or having been such Dircctar or Officer, except in relafion to matters ag to which
ie shall be adindged in such action, suit or proceeding to be liable for negligence or misconduct
in the performance of duty to the Association; or to obtain such fuller protection and
indemnification for Directors and Officers as the Iaw of North Carolina permits. The policy or
policies shall be in an amount to be reasonably determined by the Association.

Section 7.4 Premiums. All premiums upon insurance purchased by the
Association shall be Common Expenses. Notwithstanding the forepoing, the Lot Owners may be
responsible for certain deductibles to the insurance policies purchased by the Assosiation ss
outlined in Section 7.1 and Section 7.7 herein.

Section 7.5 Progesds. Proceeds of all insurence policies owned by the Aszociation
shall be received by the Association for the use of the Lot Owners and their morigagess o their
interest may appear; provided, howewer, the proceeds of any ingurance received by the
Association because of property damage shall be applied to repeir znd reconstruction of the
damaged property, except as may otherwise be permitted by this Declaration.

Section 7.6 Power of Attorpey. Esch Lot Qwmer shall be deemed to appoint the
Association as his true and lawful attomey-in-fuct to act in commection with all maiters
conceming the maintenance of the master policy or any other insurance policy obtained by the
Associstion. Without limitation on the generality of the foregoing, the Association as said
attorney shall have full power and authority to purchase and maintain such insurence, to collect
and remit the premiums therefor, to collest procesds and to distribute the same to the
Asaociation, the Lot Owners und their respective mortgapees as their interest may appear, to
executs releases of liability and to execute all documents and o do all thingz on behslf of such
Lot Owners and the Subdivision s shall be necessary or convenient to the accomplishment of
the foregoing; and any insurer may deal exclusively with fhe Association in regard to such
matters,

Seclion 7.7 Responsibility of Lot Ownet. The Association shall not be responsible
for procurement or maintenance of any insurance covering any Lot or Dwelling Unit, or the
contents of and Lot or Dwelling Unit nor the Hability of any Lot Owner for injuries not cavsed
by ot connected with the Association's operation, maintenance or use of the Common Areas or
other property located in the Subdivision. Each Lot Owner shall, at his or her own expense,
obtain public liability insurance for personal injuries or damage arising out of the use and
occupancy of or occurring within his Lot or Dwelling Unit. In addition, each Lot Owner shall
maintain fire and exiended coverage insurance on his Dwelling Unit, and the contents of his
Dwelling Unit. The Association may request the Lot Owner te provide a copy of the policy(s) 1o
the Association evidencing this insurance coverage at any time.

Esnch Lot Qwner agrees that if any Owner(s) damages a building or other jmprovements
now or at eny time hereafier constituting e part of the Common Areas of the Subdivision which
is covered under the Associatian's insurance policy, the Owner or Owners causing such damage
shall be responsible for paying the lesser of (2) the insurance deductible dve under the
Association’s insurance policy; or (b) the cost to repair and/or replace any damage to a building
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or other improvements, which amount shall be due within ten (10) days after the delivery of
written notice of such deductible due or replacement/repair costs by the responsible Lot
Owner(s) or tweaty (20) days after mailing of such notice by certified toail, whichsver occurs
first. In the event a8 Lot Owner refuses or faile to pay the insurance deductible or
replacemmﬂmpwwmmthcumepumdpmv:dedmmepmedmgsemme,ﬂwlmoMl
thereof may be advanced by the Association and the amount so advanced by the Associstion
shall be assessed to such Owner &8s an Individual Assessment, which shall be due and payable
following seven (7) days written notice.

Section 7.8 Release. All policies purchased under this Arficle VII by either the
Association or the individual Lot Owners shall provide for the release by the issuer, thereof, of
any and afl rights of sabrogation or assipnment and all causes and rights of recovery against any
Lot Owners, member of their family, their employees, their tenants, servants, agents and guests,
the Association, any employse of the Association, the Board, or any occupant of @ Dwelling Unft
in the Subdivision, for recovery against any one of them for eny loss ocouming to the insured
property resulting from any of the pesils insured against under the insurance policy.

Section 7.9 Approximate Coversge, If any of the required insurance coverage
under this Article V]I becomes or is impossible to obiain or can be obtained only at mm
unreasonable cost, the Association shall obtain coverage which most closely approximstes the
required coverage, if such substitute insurance is available.

Section 7.10  Additional Policy Requirements. All such insurance coverage
ohtamedbytheAmodahonshﬂlbewmtenmﬂwmmenfﬂmAssocmimﬁnﬂwusemd
benefit of the Association, the Lot Owners and their mortgagees, as further identified below.
Such insurance shall be govemned by the provisions hereinafter set forth:

710.1 Exclusive aunthority to adjust losses under policies in force on the
Subdivision obiained by the Association shall be vested in the Association provided, however,
that no morigagee having an interest in such losses may be prohibited from participating in the
seitlement negotistions, if any, related thereto.

7.10.2 In no event ghall the insurance coverage obtained by the Association
hercunder be bronght imto contribufion with insurance purchased by individual Owners,
cccupants, or their mortgagees, and the insurence carried by the Association shall be primary.

7.103 AlI casualty insurance policies shall have an agreed amount endorsement
with an annual review by one or more qualified persons,

2.10.4 The Association shall be required to make every reasomable effort to
secure insurance policies that will provide for the following:

7.104.1 a waiver of subrogation as discussed in Scttion 7.8;

7.10.4.2 that no policy may be canceled, invalidated, or suspended on
account of the acts of any one or more individual Owners;
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7.1043 that no policy may be canceled, imvalidated or suspended on
account of the conduct of any Director, officer or emplayee of the Association or its duly
authorized manager without prior demand in writing delivered to the Association to cure the
defect and the allowance of & reasonable time thereafter within which the defect may be cured by
the Association, its manager, any Owner or mortgagee; and

7.104.4 that emy “other insurance™ clause in any policy exclude
individual Owner’s policics from consideration.
ARTICLE VIII
ASSOCIATION

Section 8.1 Association. The administration of the Subdivision shall be vested in
the Association. The Owner of eny Lot, upon acquiring title, shall sutematically become
Member of the Association and shall remain a Member until such me as his ownership of such
Lot ceases for any reason, at which ime his membership in the Association shall automstically
cease. The Association shall have full power and responsibility to administer, operate, sustain,
maintain, and govem the Subdivision including but not limited to, the powers and

to make prudent investments of finds held by it; 10 make reasonable Rules and
Reguletions; to borrow money; to make Assessments; o bring lawsuits and defend lawsuits; to
enter into contracts; to enforce all of the provisions of this Declaration, the Bylaws and any other
documents or instroments relating to the establishment, existence, opemation, alternation of the
Subdivision. The powers of the Association shall be construed Iiberally and shall include,
without Limitation, all of the powers set forth in Section 47F-3-102 of the Plamed Community
Act.

Section 8.2 Boagd of Directors. Unless otherwise specifically stated in this
Declaration, the Association shall act exclusively through its Board of Directors (the “Board”).
The Association in accordance with the Bylaws shall choose the Board. The Board shall be
anthorized to delegate the administration of its dutics and powers by written contract to a
memaging agent or administrator employed for that purpose by the Board.

Section 8.3 Limitations on Association’s Duties.

: B3.1 The Association did oot constroct the improvements, including the
Dwelling Units. The Association docs not warrant in any way or for any purpose, the
improvements in the Subdivision. Construction defects @re not the responsibility of the
Association.

832 ‘The Association shall have a reasonable time in which to make any repair
or do sny other work, which it is required to do under the Constiment Documents. The
Associstion must first have actual knowledge of a problem. Any determination of the

reasonsbieness of the Association's response, must allow for the facts that the Association is
volunteer and thet the funds available to the Association are limited.

833 In case of smbiguity or omission, the Boerd may interpret the Declaration
snd the other Constituent Documents, and the Board’s interpretation shall be final if made
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withou! malice or fraud. Notwithstanding the foregoing, the Declarant may overrule any
interpretation affecting it, for so long #s Declarant owns any portion of the Property; and such
interpretation cennot be enforce against the Declarant, its successors or assigns.

ARTICLE IX

MORTGAGEE'S RIGHTS

“Mortgngee”shallmunﬂnholderofaﬁmhmmortgagemdnedofmonlewho
notice to the Association with ite name and address with a request to receive any notices
and other rights provided to “Mongagees” under this Article IX. A Mortgagee of s Lot shall be
entitled to receive written notification of any default, not cured within sixty (60) days after its
oemmm:,byfheOwnerofthnLotmthmpwtmanyoblluuonoﬂheanndmﬂn
Declaration, the Bylaws of the Association or the Articles of Incorpotation of the Association,
Any Mortgagee of 2 Lot can make the request for notification. The notification shall be sent not
la:erﬂuntthSﬂndayaﬁuth:ocwmnunfmuncmedDefmlL

Section 92 Rights of Firzt Refusal. Any right of firet refusal now or hereafter
contained in this Declaration or any smendment or modification hereto or otherwise arixing in
favor of the Association or certain Owners shell not apply to or preclude or impair in any way
the right of the first Morigagee to (i) foreclose or take title to the Lot pursuant to the remedies
providedmrtsmmgage;(‘u‘)meepladeedornsimmemhlieuoffomlommtbemmofu
default under the Mortgage; or (iii) sell or lease a Lot and Dwelling Uit acquired by the

Morigagee.

Section 9.3 Rights of Merigagee. Unless at loust seventy five percent (75%) of the
Mortgagees (based upon one vote for each first morigage or deed of trust owned), and & vate of
seventy-five peroent (75%) of the votes allocated to the Members entitled to vote bereunder, the
Association shall not:

93.1 by an act or omistion seck to abandon, partition, subdivide, encumber, scil
or transfer the Subdivision or Common Areas or impravements located thereon which are owned
dnectlyormd:mcﬂybytheAssoclnionfonhebmeﬁtoftthots(thegranmgofmmmfor
public utilities or for other purposes consistent with the imtended use of the Subdivision, or the
conveyance of Common Area (not inchuding the Recreational Facilities) to 2 local govemnmental
authority for public park purposes or the conveyance ar dedication of Roadways shall aot be
deemed a tranafer within the meaning of this cleuse);

232 chenge the method of determining the obligations, mssessments, dues or
other charges which may be levied against a Lot;

233 by act or omission change, waive or abandon any scheme of regulation or
enforcement thereof pertaining to the architectursl design or exterior appearance of the Dwalling
Units, the exterior maintenence of the Dwelling Units, the maintenance of common fences or
driveways or the upkeep of lawns and plantings in the Subdivision;
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934 fail to maintein fire and extended coverage insurance on insursble
Common Areas on current replacement eost basis in an amount not less than one hundred
percent (100%) of the insurable value (besed on current replacement cost); or

935 use hazard insurance proceeds for losses to any Conmmon Areas for other
than the repair, replacement or reconstruction of such Common Areas.

Section 9.4 Right to Examine Books angd Records. Morigagees, their successors or
aszigns, shall bave the right to examine the books and records of the Association.

Section 8.5 Teaxes and Insurance. Morigagees may, jointly or singly, pay taxes or
other charges which are in defauit and which may or have become a charge against any Lot and
may pay overdue premiums on hazard insurance policles, or securc new hezard insurance
coveraga on the lapse of  policy, for such Lot, and first mortgagees making such payments shall
be owed immediate reimbursement therefor from the Lot Owner.

Section 9.6 Proceeds and 2 ards. No provision of this
Declaration or any other document or instrument affecting the titie to the Property, Common
Areas, any Lot or the organization or operation of the Associntion shell give an Owner or any
other party priority over any rights of first mortgagees of Lots within (he Subdivision pursusnt
thehmmtgpguinﬂwuseofadisﬁhuﬁonhOwnmofinsmmepmeeedsmmndemnﬁm
awards for losses to ot taking of Common Arcas.

ARTICLE X
NON-DEDICATED STREETS

Section 10,1 Use. All non-dedicated sireets constructed within the Subdivision
(including etroets dedicated as public streets but not yet being meintained by e governmental
body)mmmvedueammnmofpublicmfmﬁemmonuseowam(ptnmmmme
Roadway Declarition) and their families, guests and invitees, by commercial vehicles authorized
tomakepink—upsnddeﬁvuies,bypubﬂcmmvmuﬁliﬁes’pemonnel,mnksmdequipmm
byposblmﬂ:oﬂﬁumﬂmnﬂurﬁm,bymmeypemmdmdvebicluunbupdim,ﬂn
and ambulmee, and by such other persons o classes of persons suthorized by the Board of
Directors of the Association, as & means of ingress or egress, and for such other uses as may be
suthorized from time to time by said Board. Such pon-dedicated streets may also include
undcrgrwnduﬁﬂtylmu.nnins,mmwothafaﬁﬁﬁesmmmtmdmrymhmy
sewcrage and storm water drainage. Except as provided by this Declaration, no acts shall be
taken or things done by en Ownear or the Association which are inconsistent with the reservation
and grant of use and enjoyment hereinabove provided.

Section 10.2 S0 vigintenance, Reoonst facing
Associarion, st the cost and expense of the Association, shall provide snow removal from,
maintenance to and resurfacing or reconstruction of any nen-dedicated strects (including streets
dedicated as public streets but not yet being meintained by a governmental body, if such streets
heve been deeded to the Association by the Declarant) or any storm water drainage facilitics
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included as a part thereof or installed thereunder as it decms necessary or appropriate from time
to time within its sole discretion.

ARTICLE XI
STORM WATER MANAGEMENT

Section 11.1 The following covenants are intended to ensure ongoing compliance
with State Stormwater Management Permit Number SW8080115MOD, as issued by the Division
of Water Quality under NCAC 2H.1000.

The State of North Carolina is made a beneficiary of these covenants
to the extent pecessary to maintain compliance with the stormwaicr management permit.

Section 113 The covensmfs perinining to stormwater may not be altered or
rescinded withont the express written consent of the Staie of North Carolina, Division of Water

Quality.

Bection 11.4 Alteration of the drainage s shown on the approved plan may not take
plece without the concurrence of the Division of Water Quality.

Section 11.5 The maximum allowable built-upon area per lot is 2846 square feet,
exclugive of city sidewnlk right of way. This alloned amount includes any built-upon area
constructed within the lot property boundaries, and that portion of the right-of-way betweaen the
front lot line and the edge of the pavement. Built upon area includes, but is not limited to,
structutes, asphalt, concrete, brick, stone, slate, coquine end parking areas, but does not include
raised, open wood decking, or the water surface of swimming pools or pervious drivewnys.

ARTICLE X1l
USE RESTRICTIONS

Section 12:1 i Type: No mumbered lot shall be used except
for residentinl purposes, No structure shall be exccted, placed, altered or permitted to remain on
amy guch lot other than one detached single-family dwclling, & private garage for not more than
three (3) cars, within & minimum of & one (1) car garage, which garage may contain living
quarters for occupancy by domestic servants or family of the lot owner oaly, end such other
outbuildings s may be reasonably appurtenant to the dwelling provided that the same are
constructed in line with the general architectural design and construction standards used in the
dorelling itself.

Section 12.2 Architectoral Coptrol: No building or structure shall be erceted,
placed or altered on any lot in said subdivision until construction plang and i
including a plan showing the location of said building cn the lot have been approved by the
Declarant (through the end of the Development Period end the Associstion thereafier) as to
quality of workmanship and materials, harmony with external design of existing buildings, and
as to location with respect to topography and finished grade elevation,
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Section 12.3 Dwelling Cost, Ouality and Size: No single-family attached or
demcheddwellmgunit:hﬂbepermuedonmymchlotorlotswhchﬂmugmmﬂm
improved lot or lots on which the said single-family attached or detached dwelling umit is
constructed heving a sales price of less than One Himdred Seventy and No/100 ($170,000.00)
Dollars; it being the intention and purpose of this covensnt to provide that all dwellings shall be
of quality and workmanship substantially the same or better than that which can be produced on
the date these covenants are rocorded for the mininum sales price herein stated for the minimum
permitted dwelling size.

No residesice or dwelling unit shell be constructed which shall have a heated area living
space of leas than 1600 square feet, of which 600 square feet shall be on the first floor of any
muhti-story tuilding. No residence or dwelling shall exceed three stories in height; stories to be
determined by reference to the North Carolina Building Code. The Association reserves the
right to allow for a variance for the mininrum enclosed heated dwelling arca of up to 10% of the
stated minimum. Heated area living space shall mean the ordinary living space in a house which
i designated end constructed as being heated for regular living use in cold weather. In the
computetion of floor space, furnace room and exterior storage areas, garage and porches shall not
be counted, No residence may be constructed without a garsge. No residence may be
constructed with a carport. Any plan for construction of a detached garage must have the prior
appeoval of the Declatunt (through the end of the Development Period and the Association
thereafter), a8 set out in thess Restrictive Covenants.

Section 124  Provisions Relating {0 Wetlands: All of the properties subject to these
declarations, conditions, covenants and restrictions shall also be subject to the following Special
Provisions Related to Wetlands, In developing the property, the Declarant has agreed with the
Stats of North Carolina and the Department of the Army Corps of Engineers (pursuant 10 a
permit ispued by the Sate of North Carolina and the Corps of Engineers) to restrict and prohibit
myﬁﬂmﬁnmgmdoﬂmdcmmalmwueummmhndsmuwmchwmdymst
within the identified area of the property. Accordingly, all wetlands shown and delineated on the
wetland survey plat, and verified by the Corps of Eagineers, shall be maintained in perpetuity in
their natural or mitigated condition. No person or entity shall fill, grade, excavate, or perform
any other land distrbing activities; nor cut, remove, or harm any vegetation; nor construct any
structures, nor allow animal prazing or watering or any other agricuftural use on such
conversation ares. Benign structures, such as pile-supported wallkways, may be permisaible only
after reviewed and written consent is provided by the U.S. Army Corps of Engincera  The
covenant is infended to cnsure continued compliance with the mitigation conditions of
authorizations issued by the United States of America, U.S. Ammy Comps of Engineers,
Wilmington District, and therefors may be enforced by the United States of America. This
covenunt i5 (0 run with the band, and shall be binding on the Owner, and all parties claiming
under it. A copy of the wetland delineation shall he provided to any Owner who shall be
affeoted thereby.

Section J2.5 Building Loeation: The building line of any dwelling houss or the
bmldmgsappmttbuetodzallnotbelusthmzs&etﬁomdulotlinewhmhthedwelﬂng
house fronts. Mmlmlﬁnuﬂmdeyndaet—bmkmqummmsshallbcasmdedinlhe
City of Jacksonville and/or Onslow County Subdivision Regulations governing residential
developnenis. In the event that the regulatory boards for the City of Jacksonville and/or Onslow
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County Commissioners at & later time adopt a “zero lot line” set back for the development then
that ordinance shall apply to this development. Where a garage or other permitted accessory
building is located within 30 feet of the rear property line, then there shall be a five foot side yard
requirement for the rear 30 feet of the lot. A rear yord set-back requirement of 30 feet shall be
maintained for thosc lots abutting other properties outside the subdivision. Nothing shall be built
within ten {10) feet from each lot’s curb as this is a utility essement.

With respect to comner lots, the building line of any dwelling house or unit of the building
appurtenant thereto shall not be less than 25 feet from the street on which the dwelling house or
unit fronts. The provisions of the City of Jacksonville and/or Onslow County Subdivision
Regﬂaﬁomgovqﬁngteddenﬁﬂdevdopmenﬁsbnﬂbecmpﬁedwﬂhhdﬂmiﬂngthnm
back from the side strest property line and the required rear yard, if any.

For the purposes of these covenants, eaves and steps shall not be considered as a part of
the bullding; provided, however, that this shall not be construed to permit any portion of a
building to encroach upon another fot. Open fire escapes, outside stairways, the ordmary
projections of chimneys and flues, swimming pools, flag poles, decorative fountains and other
similer items are not subject to the building lines so long as they do not obstruct light and
ventilation necessary for the structure on the adjoining lot. A verisnce no more than 10% of the
set-back requirements of this covenant shall be deemed to be in complisnce with the

requirements stated herein,

Sectiop 12.6 Erection of Fences and Signs; No fence shall be erected on any lot
closer to the front of the Jot than the houge's reay comer nearest to the street. No fence shall be
built within any cesement for utilities 85 set forth in thtse covenants, Fencing traversing a lot
shall be perallel with the front line. In the event a house has already been established on the lot
adjacent to the comer lot, no fencing shall be erected on the comer Jot sny closer to the front of
the lot than the distance the front corner of the adjacent structure is from its front property line;
in any event, fencing shall be no closer than the house's rear corner. No fence shall be erected
on any kot until the design and materiels of the fence have been approved by the Declarant
(through the end of the Development Period and the Association thereafter). Clotheslines are not
permitted on any Jot, No fence shall be over six feet in height.

Na fences, inchuding decomative split-rail fences, are permitted in the front yard of a lot.

Section 127  IDlege] Activity: No illegal, noxious or offensive activity shall be
permitted or carried on, on any part of said land, neither shall anything be permitted or done
which is or may become e nuisance or a source of embarrassment, discomfort or annoyance o
the neighborhood. No trash, garbage, rubbish, debris, waste material or other refuse shall be
deposited or sllowed to accumnulats or remain on any part of said land, or upon any land or lands
contiguons thereto. No fires or burning of trash, leaves, clippings or other debris or refuse shall
ba permitted on any part of sald land without the required pormits issued by the appropriate
authority.

Section 12.8 Ariegian Wells; No artesian wells may be drilled or maintained on any
building lot without firet obtaining the written consent of the Declarant (through the end of the
Development Period and the Association thereafier). The central water supply system provided
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for the services of said land shall be used as the sole source of water for all waler spigots and
outlets within all buildings and improvements located on each building lot. No individual water
supplywﬂmmwdlahﬂlbepmiﬁadmthehﬁldinglmnxpthmplymfwhdgnﬂm
purposes, swimming pools or other exterior use. All Iots shall be subject to sexvices charges and
fees and any and all assessments levied in connection with the central water supply system

service to the respective subject lots.
Section 12.9 Animals and Livestock: No animals, livestock or pouliry of any kind

shall be raised, bred or kept on the property, except cats, dogs, and other common household pets
and they shall not exceed three (3) of cach, provided that they are not kept, bred or maintained
for any commercial purposes. Household pets shall not roem freely; they must remain in the
yard or, if not in the yard, on a leash.

Section 1210  Automobiles, Ftc: No automobiles, boats, campers or any other motor
vehicle may be dismantled on said property. No mechanically defective automobile or curreatly
unlicensed avtomobile shall be placed or allowed to remain on sald property over ten (10} days.
No junked cars shall be placed er allowed to remain on said property. Treilers, boats, campers
and like recreational vehicles shall be permitted to be kept or stored npon a Jot as long a3 ell
reasomsble measures have been taken to make them as unseen as posaible from the road.

Sectiop]2.11  Obstructions: The Associstion shall have the right, but not the
omercmowmmuimth:mwﬂofmyknoe,wnﬂhcdg:,ahmb,hnh.mmoﬂm
object.nnm:aloratﬁﬁcial,plnnedoxlomedunmybuildingplot.ifthelocationofﬁmmwill
inthesolejudgnutmdopinimofthclmochﬂonobs‘lmctthsvisionofnmotoﬂnuponmyof
the access ways.

Section 12.12 raffic: The Association shall heve the right, but oot the
obligation, from time to time to control and regulate all types of traffic on ssid access ways,
indudingth:ﬁgmmpmhibitmcafsnidmwnysbymﬁicwﬁch,inthesol:dinretionof
the Associstion, would or might result in damage to said access ways or pavements ar ofher
ﬂnpmvemmﬂumumdheﬁghtbmmttheobﬁgaﬁmmmnmlmﬂpmlﬁbhpmkhsmaﬂ
or any part of said access ways.

Section 1213 Type of Construction: No building or other improvement may be
constructed with an exterior wall finish of concrete or cinder block type consgruction or shall be
finished in asbestos siding shingles.

i Window Air Conditions; No window ai¢ tonditioning units shall be
installed in a building visible from the road which the building faces.

Section 12.15  Liility: AN telephone, electric, gas, phone, cablevision lines and
connections between the main utility lines and the residence and other buildings located on each
building plot shall be located underground.

Section12.16  Utility Company: The Declarant reserves the right to subject the real

in this entire subdivision to a contract with the Jones-Ounslow EMC and/or City of
Jacksonville or any other ufility company, for the installation of underground electric cables
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and/or the installation of street lighting, either or both, of which may require a continuing
monthly payment form the owner of the lot.

Sertion12.17  Type of Residence: No treiler, basement, or any outbuilding of any
kind, other than & guest house or servant’s quarters, even if otherwise permitted hereunder to be
o remain on & building lot, shall be used as a residence either temporary or permanemtly.

Section 1218  Declaramt or Builder Signs: Nothing conteined in these covenants and
restrictions shall prevent the Declarant; approved Builder, or eny person designated by the
Declarant, from erecting or maintsining such commercial, display signs or directional signs and
such temporary dwelling, model house and othex structures as the Declarant may decm advisable
for development purposes.

Section 12,19  Signs: No sign or signs other than & “For Sale,” “for Rent” or
directional sign shall be displayed within the Subdivision, and these signs shall not exceed five
(5 square feet total avea. Signs, without limitation as to size (suhject to any applicable
governmentzl regulations), may be erected by the Declarant or a builder for a sales center or
moadel home during construction and/or sales of buildings on lots.

Section 1220  Swimmipg Pools: Ne swimming pool shall be constructed on any lot
unless the proposed location shall have been first approved in writing by the Declarant (through
the end of the Development Period and the Association thereafter) and said pool, with required
fence, shall be built in accerdance with all applicable City of Jacksonville and/or Onglow County

Zoning Ordinances and Regulations. Above gronnd pools are not permitted.

Section 1221  Mail Boxes: No mail box or paper box ot other receptacle of any kind
for use in the delivery of mail or newspapers or magazines or similar material shall be erected or
located, on any building lot unless size, location and design and type of material for suid boxes
or recepiacles shall have been approved by the Declarant (through the end of the Development
Period and the Association thereafter). Brick and similar encasements are not permitted to be
built aronnd mailboxes, as they create a permanent structure in the utility right of way.

Section 1222  Aporoval of Plans: No construction shall begin on any lot, neither
ghall any building or other improvement be erected, placed or altered on any lot until the
construction plans and specifications and plans showing location of the stuetire on the
individual lot have been approved in writing by the Declarant (through the end of the
Development Period and the Arsociation thereafter). This approval shall be as to the quality of
workmanship and materials, harmony of extemal design with existing structures, and es to the
locstion with respect to topography and finished grade elevation. The Association may, but is
mmwm.&mmmmmmphmmmmmmmmm
this purpose. Such assignment will be by a document recorded in the office of the Reglster of
Deeds for Onslow County, North Carolina.

Section 12.2 Section 1223  Redio or Television Aerisly: Except as
providedbdow.mradiomielevhionsuiﬂ,mmmmyoﬂmuﬁaiorelecﬂmicm

electronic equipment or devised of sny kind shall be installed or meintained on the exterior of
any structure located on a building Jot or any other portion of any building lot. A satellite dich,
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no preater than eighteen (18) inches in diameter may be installed, as long as it is not visible from
the street. Every owner of & lot upon which construction is performed ghall provide a dumpster
(wsmhudmmmbkmhsﬁmwbybﬁldm)forﬂtepmpmofwnwﬁmmddjzpom
of all construction debris for the duration of the project.

ARTICLE XII]
MISCELLANEOUS PROVISIONS

Bection 13.1 Invalidity; Invalidation of amy one of these covenants or restrictions
byjudmenlmcounordershaﬂmmwayaﬂ'ectmyomupmviﬁomwhichshdlmaininfult
force and effect.

Section 132 Waiver; No provision conteined in the Declaration shall be deemed to
have been abrogated or waived by reasan of any feilure to enforce the same, imespective of the
number of violations or breaches which may ocour.

Section 133 Captions: The caption herein are inserted only ss a matier of
convenience and for reference snd in no way define, limit or describe the scope of this
Declasatlon or the intent of any provision hereof.

Section13.4  Liberal Construction: The provisions of this Declaration shall be
libmﬂymwdmeﬁedmiummofuuﬁngammnedammmhymdﬂmnpteﬂﬁ
of the North Carolina General Statutes. Throughout this Declaration, wherever sppropriate, the
sing;ﬂuslnuind\dethcplmﬂandﬂwmumﬁmgmderﬂnfemiﬁmmnMuthewnm
permits or requires.

Section 13,3 Varlapces: The Declarant reserves the right end the authority to allow
mwmymmwmmﬁm,mmmummmmm
Tines or other setback lines or zay drainage or utiljty easement described in thiz Declavation or as
amended or shown on eny recorded plat of ths Community or further plat of the Development
Arca. Such veriance may be granted prior to construction or afier the commencement or
completion of construction, In addition, the Declarant may also vary any provisions of this
Dedraﬁonmgardﬁ!gtbchdghtmsizeofmmbepwdmumminihcmmm
Aren. Notwithstandhgmyﬂ:ingmmeoomymnminedhmin,thenecmamuﬁ/mthe
Amodmionmitsdxiguuahaﬂbennhoﬁmdtogmmm&viduﬂvximuﬁommyohhe
provisimsofthisDeclmnﬁnn,theBylamandmmle,regulnﬂmornsexesﬁcﬁonpromnlgmd

thereto if the Declarant or the Association determine that waiver of application or
edmmeoﬂhenwisiminapuﬁmlmcmewouldwtbeinmmiMuﬁthﬂmwemll
scheme of development for the Commumity. No such variance hall be gramted without the
mwmmofmm:mm;mmmﬁmasﬁmduﬂngmmdupmm?uiod.

Section 13.6 Amendment: The covenants and restrictions of the Declaration shall
run with and bind the Property for a term of twenty (20) years from the date this Declaration is
moordnd.lﬂunhiehtheyshnubemmaﬁcallyexmdedfmsm:cesﬁvepuiodsofwn(l())
years. Thepmvisiumofﬂ:isDulamﬂmmxybeamendedupmthnwleofsiﬂy—mvmpuwm
(67%)ofthemembemhipqmliﬁedmdvoﬁnginscmdmwevﬁthd:eBylawsandmbjecﬂo

N
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Arﬁclem,mgethuwiﬂtthzmnmiftheDedml,miummorinhmt
Ndwﬂhﬂmdingmyoflhehmhshted,ﬂnDedamﬁshlllmnﬂ:mfeﬁmdﬂghwmd
ﬂﬁsDeclmﬁonmdmantcnmemelhemulAbmhipmlonguChssBmembmhip
exists,

Section 13.7 MMAmdaﬁon,orWOWMrshallhavethcﬁglﬂw
mﬁ:rce,bymypmccedingﬂhworiunqﬁty,aﬂms&kﬂms,cmdiﬁom,wvm
mmﬁmlknsmdahugesnuwwhumﬁmimposeﬂbydrepmﬁsimsoﬁhisncdmﬁm.

Bection 13.8 Attomey's Fees; Should the Associstion employ counsel to cafores
myoﬁhﬂﬁmgdngwwnms,wmﬁliammdmmiom,mm&icﬁmnumhwmedin
such enforcement, including reasanable attorney’s fees, shall be paid by the Owner of such Lot
or Unit and the Assoiation shall have & Hen upon such Lot or Unit to sccure the payment of all

costs and fecs.
IN WITNESS WHEREOF, Declarant has caused this instrumcnt 10 be cxccuted &3 of
the day snd year first above written.
JOHN KOENING
STATE NORTH CAROLINA
couNTY OF (asmberlnd

l,‘él!h(anmq:: , & Notary Public of Gastedeefounty, State of Notth

Carolina, certify that John 'gpmnnﬂycmbefmmﬂﬁsdayand,beingdulym

mmwmtmmmomxoma,mc”nmmmmggm
Al

Msnldwriﬁngwuﬁgmdandnsledbyhimonbehlfofuidmrpwﬁﬁmbyim dfferty.d
given. .

2012

Witness my hand snd official stamp or sesl this Agnd_dey ot fBlsk
I-

My Commission Expires: Y\ Ofedlg {haff
12-46-3015 Notary Public
[Notary Beal]
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EXHIBIT A
Legal Description

Onslow County
North Carolina

All of that Jand designated and known a5 “ST. JAMES PARK OF WILLIAMSBURG
PLANTATION, SECTION I as shown on that cestain plat recorded in Map Book 63, Page 184,
Plat Cabinet N, Onslow County Registry.
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EXHIBIT “B”
Real Estate Subject to Annexation into 5t. James Park of Williamsburg Plantation

a  Any real estste described in the deed recorded at Dieed Book 1374, Page 467, Onslow
County Registry.

b. Any real estate curently owned or subsequently purchascd by the Declarant which is
adjwcmtoﬂ:epmpcnydeseribedinﬁxhlbh“A“orExhibit“B.”

S:APublic\Documents\Rea]_Eptate\St. Jatnes Park of Willismsburg Plantation Sec | C 01132012.doc
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Prepared by: Glenn O°Keith Fisher, Attorney at Law

NORTH CAROLINA
AMENDMENT OF
ONSLOW COUNTY DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR ST. JAMES PARK OF
WILL) G PLANT SECTION1

THIS AMENDMENT OF DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR ST. JAMES PARK OF WILLIAMSBURG PLANTATION, SECTION I,
made this the 5™ day of December, 2012 by JOHN KOENIG, INC., a North Carolina
cotporation, whose address is 1763 Wilmington Highway, Fayetteville, North Carolina,
bereinafter referred to as “Declarant.”

THAT WHEREAS, Declarant was the owner and developer of certain property located in
the City of Jacksonville, Onslow Coumty, North Carolina and being more particularly described
as follows:

Being all of that land designated and known a5 “ST. JAMES PARK OF

WILLIAMSBURG PLANTATION, SECTION I” as shown on that certain plat
recorded in Plat Book 63, Page 184, Plat Cabinct N, Onslow County Registry;

WHEREAS, on or about February 23, 2012, Declarant caused to be recorded a certain
document entitled “Declaration of Covenants, Conditions and Restrictions for St. James Park of

GLENN (FKEITH FISHER, Attorney at Law
2505 Hendetson Drive, Jacksenville, North Carolina 28546 1
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Williamsburg Plantation, Section 1,” (hercinafter referred to as “Declaration™), said Declaration
being recorded in Deed Book 3730, Page 622,0nslow County Registry; and

WHEREAS, the provisions of Article XIII of the Declaration provide that the Declarant
can amend the Declaration without the consent of any other party; and

WHEREAS, Article XT of the Declamtion contains certain provisions required by the
State of North Carolina to ensure ongoing compliance with State Stormwater Management
Permit Number SW8 080115 as issued by the Division of Water Quality under NCAC 2H.1000;
and

WHEREAS, Article XTI Section 12.4 contains certain provisions required by the U.S.
Army Corps of Engineers and the State of North Carolina regarding the preservation of wetlands;
and

WHEREAS, the Divigion of Water Quality has required that Article XI of the Declaration
be amended to add certzin additional provisions required by the aforesaid Stormwater Permit;
and

WHEREAS, the U.S. Army Corps of Engineers has required that Article XIT Section 12.4
of the Declaration be amended to add certain additional provisions required by the mitigation
conditions of authorizations issued by the United States of America, U.S. Army Corps of
Engincers, Wilmington District, Action ID 200600272; and

WHEREAS, the Declarant has agreed to make such smendments to bring the Declaration
in full complisnce of the requirements of said Stormwater Permit and the mitigation conditions
of anthorizations issved by the United States of America, U.S. Amy Corps of Engineers,
‘Wilmington District, Action ID 200600272;

GLENN OPKEITH FISHER, Artormey at Law
25015 Henderson Drive, Jacksonville, Notth Carclina 28546 1
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NOW, THEREFORE, for valuable consideration in hand paid, the receipt of which is
hereby acknowledged, Declarant does heteby ameénd the aforesaid Declaration recorded in Deed

b3

Book 3730, Page 622, Onslow County Registry as follows:
1. By deleting Article XI entitled “STORM WATER MANAGEMENT™ in its
entirety and replacing it with the following;
ARTICLE XI
STORM WATER MANAGEMENT

The covenants stated below are intended to enmsure ongoing compliance with State
Stormwater Management Permit Number SW8 080115, as issued by the Division of Water
Quality under the Stormwater Management Regulations (Title 15 NCAC 2H.1000 and S.L.
2006-246). The State of North Carolina is made a beneficiary of these covenants to the extent
necessary to maintain compliance with the stormwater management permit, These covenants are
to run with the land and be binding on all persons and parties ¢laiming under them, and the
covéneants pertaining to stormwater may not be altered or rescinded without the express written
consent of the State of North Carolina, Division of Water Quality. The covenants are as follows:

a. Alteration of the drainage as shown on the approved and permitted plan may
not take place without the concurrence of the Division of Water Quality.

b. The maximum allowable built-upon area (BUA) per Lot is 2,846 square feet,
This allotted amount includes eny BUA constructed within the lot property boundaries, and that
portion of the right-of-way between the front lot line and the edge of the pavement. Built upon
area includes, but is not limited to, structures, asphalt, concrete, gravel, brick, stone, slate and
coquina, driveways and parking areas, but does not include raised, open wood decking, or the
waler surface of swimming pools.

c. Filing in, piping or altering any 3:1 vegetated conveyances (ditches, swales,
etc.) associated with the development except for average driveway crossings, is prohibited by
any persons,

d. Filing in piping or altering any designsated 5:1 curb cutlet swale or vegetated
area associated widlﬂ:cd:w:‘opmcmis prohibited by any persons.

e A 30 foot vegetated buffer must be maintained between all built-upon area and
the Mean High Water line of surface waters.

f All roof drains shall terminate at least 30 feet from the Mean High Water mark.

g2 Each designated curb outlet swale or 100 foot vegetated area gshown on the
approved must be mamtained at 2 minimum of 100 feet long, maintain 5:] (H:V) sides

slopes or , have a longitudinal slope no steeper than 5%, carry the flow fiom a 10 yeer
storm in & non-erosive manmer, maintain a dense vegetated cover, and be located in ejther a
dedicated common area ot 2 i

drainage casement.

h. Declarant, the Association and the State of North Carolina and their respective
successors and/or assigns, reserve the right to enter upon any Lot to inspect for compliance of
such Lot with the stonnwater permit and to maintain, repair, replace and construct ditches and
devices necessary to insure that such Lot is in compliance with such regulations.

GLENN OPKEITH FISHER, Attorney at Law
2505 Hendetson Drive, Jacksonville, North Caroling 28546 3
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2, By deleting Article XIf Section 12.4 entitled “Provisions Relating to Wetlands” in
its entirety and replacing it with the following:

Section 12,4 Provisions Relating to Wetlands: All of the properties subject to
these declarations, conditions, covenants and restrictions shall also be subject to the following
Special Provisions Related to Wetlands;

A. In developing the property, the Declarant has agreed with the State of North
Carolina and the Department of the Army Corps of Engineers (pursuant to a permit issued by the
StateofNorﬁxCamlimandﬂxeCmpsofEngineers)tomuictandpmhibitmyﬁmIreﬁﬂingand
other detrimental activities in the wetlands areas which presently exist within the identified area
of the property. Accordingly, all wetlands shown &nd delineated on the wetland survey plat
dated March 19, 2007 and verified by Brad Shavor of the Cotps of Engineers on or about August
10, 2007, end as shown on that plat entitled “Wetland Preservation Map Action ID: SAW 2006-
00272 Prepared from JOHN KOENIG, INC. (OWNER),” dated November 30, 2012 and
recorded in Map Book 65, Page 155, Cabinet N, Onslow County Registry, shal) be maintained in
perpetuity in their natural or mitigated condition. No person or entity shall fill, grade, excavate,
or perform any other land disturbing activities; nor cut, remove, or harm any vegetation; nor
construct any structures, nor allow animal grazing or watering or any other agricultural use on
such conversation area. Benign structures, such as pile-supported walkways, may be permissible
only after reviewed and written consent is provided by the U.S. Army Corps of Engineers. The
covenant ig intended to ensure continued compliance with the mitigation conditions of
suthorizations issued by thc United States of America, U.S. Ammy Corps of Engineers,
Wilmington District, Action 1D 200600272, and therefore may be enforced by the United States
of America. This covenant is to run with the land, and shall be binding on the Owner, and all
parties claiming under it.

B. The sreas shown on the recorded plat designated and known as “ST.
JAMES PARK. OF WILLIAMSBURG PLANTATION, SECTION I” recorded in Plat Book 63,
Page 184, Plat Cabinet N, Onslow County Registry as conservation areas shall be maintained in
perpetuity in their natural or mitigated condition. No person or entity shall perform any of the
following activities on such conservation area:
a) fill, grade, excavate or perform any other land disturbing activities
t) cut, mow, bum, remove, or harm any vegetation
c) construct or place any roads, trails, walkways, buildings, mobile
homes, signs, utility poles or towers, or any other permanent or
temporaty structures
d) drain or otherwise disrupt or alter the hydrology or drainage ways
of the conservation area
e) dump or store soil, trash, or other waste
f) graze of water animals, or use for any agricultural or horticultural
purpose

C. This covenant is intended to ensuze continued compliance with the
mitigation condition of & Clean Water Act authorization issued by the United States of America,

GLENN O'KEITH FISHER, Attorney at Law
2505 Henderson Drive, Jacksonville, North Carolina 28546 4
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U.S. Amy Corps of Engineers, Wilmington District, Action ID SAW-2006-00272, and therefore
may be enforced by the United States of America. This covenant is to run with the land, and shall
be binding on the Owner, and al! parties claiming under it.

D.  This section shall not be amended without the express written consent of
the U. S. Army Corps of Engincers, Wilmington District.

3. That except as amended herein, the provisions of the Declaration recorded in
Deed Book 3730, Page 622, Onslow County Registry shall remain in full force and effect.

4, In the event of a conflict between the provisions of this document and the
Declaration recorded in Deed Book 3730, Page 622, Onslow County Registry, the provisions of
this document shall prevail.

(Intentionally Left Blank)

GLENN O'KEITH FISHER, Attorney at Law
2505 Henderson Drive, Jacksonville, North Caralina 28546 5
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IN WITNESS WHEREOF, the Declarant has caused this instrument to be signed and
sealed this the day and date first above written.

John Koey

STATE OF M OLINA
COUNTY OF

I certify that the following person(s) personally appeared before me this day, each
acknowledging to me that he or she voluntarily signed the foregoing document for the purpose
stated thercin and jp the iy indi 4 S. Koenig, President of John Koenig, Inc.

This the day of

NOTARY SEAL ““"2;, 1.

& » of notary public
§ f*°r4o;=°

My commission expires: ot ;z
2¢% Y%Lc 4

?‘4. 0, gy ra Q.o

“, Coy N“"{:
Uity

sy

)
%,
7,
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Prepared by:  Glemn O’Keith Fisher, Attorney at Law
NORTH CAROLINA
ONSLOW COUNTY

SECOND AMENDMENT OF DECLARATION

¥ NS AND
CTIONS FOR ST. OF

WILLIAMSBURG PLANTATION,
SECTIONS I AND SECTIONII

THIS SECOND AMENDMENT OF DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR ST. JAMES PARK OF WILLIAMSBURG
PLANTATION, SECTIONS I AND II, made this the 21% day of December, 2012 by JOHN
KOENIG, INC., a North Carolina corporation, whose address is 1763 Wilmington Highway,
Fayetteville, North Carolina, hercinafter referred to a3 “Declarant.”

THAT WHEREAS, Declarant was the owner and developer of certain property located in
the City of Jacksonville, Onslow County, North Carolina and being more particularly described
as follows:

Being all of that land designated and known as “ST. JAMES PARK OF

WILLIAMSBURG PLANTATION, SECTION I" as shown on that certain plat
recorded in Plat Book 63, Page 134, Plat Cabinet N, Onslow County Registry;

WHEREAS, on or about Febniary 23, 2012, Declatant caused to be recorded a certain

document entitled “Declaration of Covenants, Conditions and Restrictions for St. James Park of

GLENN O’KEITH FISHER, Attorney at Law
2505 Henderson Drive, Jacksonville, North Carolina 28545 |
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Williamsburg Plantation, Section I,” (hereinafter referred to as “Declaration™), said Declaration
being recorded in Deed Book 3730, Page 622, Onslow County Registry; and

WHEREAS, by Amendment of Declaration of Covenants, Conditions and Restrictions
for St. James Park of Williamshurg Plantation, Section I, (hercinafier referred to as the “First
Amendment™), said First Amendment being recorded in Deed Book 3895, Page 131, Onslow
County Registry, Declarant amended certain paragraphs of the Declaration related to stormwater
and wetlands preservation; and

WHEREAS, Declarant is the owner of and developer of certain property located in the
City of Jacksonville, Onslow County, North Carolina and being more particularly described as
follows:

Being all of that land degignated and known as “ST. JAMES PARK SECTION II OF

WILLIAMSBURG PLANTATION™ as shown on that certain plat recorded in Plat Book
65, Page 134, Plat Cabinet N, Onslow County Registry;

WHEREAS, by document entitled Supplement to the Declaration of Covenants,
Conditions and Restrictions for St. James Park of Williamshurg Plantation, Section I,
(hereinafter referred to as “Supplement™), said Supplement being recorded in Deed Book 3895,
Page 137, Onslow County Registry, the Declarant annexed the land in Section IT St. James Park
into the Declaration and made seid property subject to said Declaration; and

WHEREAS, the provisions of Article XIT! of the Declaration provide that the Declarant
can amend the Declaration without the consent of any other party; and

WHEREAS, the U.S. Army Corps of Engineers has requested an addiiional amendment
of the language contained in Article X1I Section 12.4 of the First Amendment regarding the ;
preservation of wetlands; and

GLENN O'KEITH FISHER, Attarney at Law
2505 Henderson Drive, Jacksonville, North Carolina 28546 2
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WHEREAS, the Declarant has agreed to make such amendments to ensure continued
compliance with the mitigation conditions of authorizations issued by the United States of
America, U.S. Army Corps of Engineers, Wilmington District, Action 1D 200600272;

NOW, THEREFORE, for valuable considetation in hand paid, the receipt of which is
hereby acknowledged, Declarant does hereby amend the aforesaid Declaration recorded in Deed
Bock 3730, Page 622, Onslow County Registry and the First Amendment recorded in Deed

Book 3895, Page 131, Onsiow County Registry as follows:
1. By deleting Article XTI Section 12.4 entitled “Provisions Relating to Wetlands™

and any amendments therete and in its entirety and replacing it with the following:

Section 12.4 Provisiops Relsting to Wetlands: All of the properties subject to
these declarations, conditions, covenants and restrictions shall also be subject to the following
Special Provisions Related to Wetlands:

A. In developing the property, the Declarent has agreed with the State of North
Carolina and the Department of the Army Corps of Engineers (pursuant to a perit issued by the
State of North Carclina and the Corps of Engineers) to restrict and prohibit any fature filling and
other detrimental activities in the wetlands areas which presently exist within the identified area
of the property. Accordingly, all wetlands shown and delineated on the wetland survey plat
dated March 19, 2007 and verified by Brad Shavor of the Corps of Engineers on or about August
10, 2007, and as shown on that plat entitled “Wetland Preservation Map Action ID: SAW 2006-
00272 Prepared from JOHN KOENIG, INC. (OWNER),” dated November 30, 2012 and
recorded in Map Beok 65, Page 155, Cabiret N, Onslow County Registry, shall be maintained in
perpetuity in their natural or mitigated condition. No person or entity shall fill, grade, excavate,
or perform any other land disturbing activities; nor cut, remove, or harm any vegetation; nor
construct any structures, nor allow animal grazing or watering or any other agricultural use on
such conversation area. The covenant is intended to ensure continned compliance with the
mitigation conditions of authorizations issued by the United States of America, U.S, Army Corps
of Engineers, Wilmington District, Action ID 200600272, and therefore may be enforced by the
United States of America. This covenant is to un with the land, and shall be binding on the
Ovmer, and all parties claiming under it.

B. The areas shown on the recorded plat designated and known as “ST.
JAMES PARK OF WILLIAMSBURG PLANTATION, SECTION I" recorded in Plat Book 63,
Page 184, Plat Cabinet N, Onslow County Regisiry as conservation areas shall be maintained in
perpetuity in their natural or mitigated condition. No person ot entity shall perform any of the
following activities on such conservation area:
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a) fill, grade, excavate or perform any other land disturbing activities

b) cut, mow, burn, remove, or harm any vegetation

c) construct or place any roads, trails, walkways, buildings, mobile
homes, signs, utility poles or towers, or any other permanent or
temporary structures

d drain or otherwise disrupt or alter the hydrology or drainage ways
of the conservation area

) dumnp or store s0il, trash, or other waste

) graze or water animals, or use for any agricultural or horticultural

putpose

C. This covenant is intended to ensure continued compliance with the mitigation
eondiﬁonofaCleanWmActmnhoﬁzaﬁonissuedbytheUnitedStaxesofAmica,U.S.Army
Corps of Engineers, Wilmington District, Action ID SAW-2006-00272, and therefore may be
enforced by the United States of America. This covenant is to run with the land, and shall be
binding on the Owner, and all parties claiming under it.

D. This section shall not be amended without the express written consent of
the U. S. Amy Corps of Engineers, Wilmington District.

2 That this amendment shall apply to the Declaration and the Supplement;

3. That except as amended herein, the provisions of the Declaration recorded in
Deed Book 3730, Page 622, Onslow County Registry, the provisions of the First Amendment
recorded in Deed Book 3895, Page: 131, Onslow County Registry and the provisions of the
Supplement recorded in Deed Book 3895, Page 137, Onslow County Registry shall remain in
full force and effect.

4, In the event of a conflict between the provisions of this document and the
Declaration recorded in Deed Book 3730, Page 622, Onslow County Registry, the provisions of
the First Amendment recorded in Deed Book 3895, Page 131, Onslow County Registry and the
provisions of the Supplement being recorded in Deed Book 3895, Page 137, Onslow County
Registry, the provisions of this docurnent shall prevail.

5. That the sole purpose of this document is to amend the wetlands preservation
provisions as contained in Declaration recorded in Deed Book 3730, Page 622, Onslow County
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Registry and as contained in the First Amendment recorded in Deed Book 3895, Page 13,
Onslow County Registry and to assurc that said amendments apply to both St. James Park
Section 1 recorded in Plat Book 63, Page 134, Plat Cabinet N, Onslow County Registry and St.
James Park Seotion 11 recorded in Plat Book 65, Page 134, Plat Cabinet N, Onslow County

Registry.
IN WITNESS WHEREOF, the Declarant has caused this instrument to be signed and

sealed this the day and date first above written.

STATE OF NORTH CAROLINA
COUNTY OF

1 certify that the following person(s) personally eppeared before me this day, cach
acknowledging to me that he or she volunterily signed the foregoing document for the purpose
stated therein and in the capacity indicated: John S, Koenig, President of John Koenig, Inc.

Oecerrloer-

This the _\ dayof 2012,
NOTARY SEAL Nmm'yPubiic : } ‘ 3
&nn I!mn| 2 I!b‘f%
Printed name of notary publi
My commission expires: (HU-Q3Q0We

m ANH MARIE MORLEY
g op Notaty Public. North Carpling
5 Onslow County

CCDI'Egioﬁ Exmrn
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Prepared by: Glenn C'Keith Fisher
Attorney at Law
2505 Henderson Drive
Jacksonville, NC 28546

NORTH CAROLINA
ONSLOW COUNTY

SUPPLEME ON OF CO

SUFPLEMENT TO THE DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR ST, JAMES PARK

BURG PLANTATION ON1T

THIS SUPPLEMENT TO THE DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR ST. JAMES PARK OF WILLIAMSBURG
PLANTATION, SECTION L, made this the 5® day of December, 2012, by John Koenig,
Inc., a North Carolina Cozporation, hereinafter called “Declarant” pursuant to North
Carolina law:

WITNESSETH:

THAT WHEREAS, Declarant has heretofore caused to be recorded a Master
Declaration of Covenants, Conditions and Restrictions for Si. James Park of
Williamsburg Plantation, Section I, (hereinafier *Master Declaration”) in Deed Book
3730, Page 622, Onslow County Registry; and

WHEREAS,ﬂ:eDeclannt amended certain provisions of said Master Declaration
the stormwater and wetlands provisions, said amendment being recorded in
Desd Book 2£45Page |31 , Onslow County Registry; and
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WHEREAS, the Master Declaration as above recorded and originally published
expressly allows the Declarant 1o unilaterally subject additional tracts or parcels of land to
the terms and conditions of said Master Declaration; and

WHEREAS, the Declarant is the owner of that certain tract or parce] of land
described on Exhibit A, attached hereto and incorporated herein by reference as if fully
set forth; and

WHEREAS, the aforesaid property described in Exhibit A attached hercto is
within the property described on Exhibit B attached to the Master Declaration; and

WHEREAS, pursuant to the terms and conditions of the Master Declaration, the
Declarant desires to annex the property described on Exhibit A, attached hereto
incorporated herein by reference as if fully set forth, into St. Jumes Park of Williamsburg
Plantation and to subject said real property to the provisions of the Master Declaration as
amended from time to time; and

WHEREAS, the Declarant will convey the property described on Exhibit A,
mitached hereto incorporated herein by reference as if fully set forth, subject 1o all those
conditions, restrictions, reservations, liens and charges set forth in the Master Declaration
s amended from titne to time, all of which is hereby incorporated by reference;

NOW THEREFORE, the Declarent, exercising its right to unilaterally subject
additional real property into St. James Park of Williamsburg Plantation and to subject
said real property to the provisions of the Master Declaration a5 amended from time to
time, does hereby publish and declare all of the property described on Exhibit A, attached
hereto and incorporated herein by reference as if fully set forth, shall be held, conveyed,
hypothecated, encumbered, used occupied and improved subject to all the tenms and
conditions set forth in the said Master Declaration as if such real property were originally
described in the Master Declaration, including without limitation, all easements and
Declarant’s rights contained therein and all provisions placing the said property within the
jurisdietion of the Williamsburg Plantation Homeowners Association, Inc. which is
declared and agreed to be in furtherance of the plan for the improvements of said property
and shall be deemed to run with the land and shall be binding on the Declarznt, its
successors and assigns, and any person acquiring or owning any interest in the real
property improvements, their Gramtees, successors, heirs, executors, administrators,
devisees and assigns.
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IN WITNESS WHEREOQF, the Declarant has caused this instrument to be signed and
sealed this the day and date first above written.

(SEAL)
STATE OF NORTH CAROLINA

COUNTY OF ONSLOW

I certify that the following person(s) personally appeared before me this day, each
acknowledging to me that he or she voluntarily signed the foregoing document for the purpose
stated therein and in the capacitx i ig, President of John Koenig, Inc,

i : John S.
This the day of 2012.}/ )
NOTARY SEAL e

SN MEE 4 Y,
My commissfon expires: 5!%"1 :$‘\ P, &
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EXHIBIT A TO SUPPLEMENTAL DECLARATION

BEING ALL OF the land and lots designated and shown on that plat entitled “ST.
JAMES PARK SECTION II of WILLIAMSBURG PLANTATION,” dated November
13, 2012, prepared by John L. Pierce & Associates, P.A., and recorded in Map Book 65,
Page 134, Cabinet N, Onslow County Registry.
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